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than 90 days after the end of the
Program Year, and may be combined
with the report on program participants
and activities.

(3) INA grantees are encouraged, but
not required, to submit a descriptive
narrative with their annual reports
describing the barriers to successful
plan implementation they have
encountered. This narrative should also
discuss program successes and other
notable occurrences that effected the
INA grantee’s overall performance that
year.

(4) Each INA grantee may be required
to submit interim reports on program
participants and activities and/or
program expenditures during the
Program Year. Interim reports must be
received no later than 45 days after the
end of the reporting period.

§ 668.620 What performance measures are
in place for the INA program?

Indicators of performance measures
and levels of performance in use for INA
program will be those indicators and
standards proposed in individual
grantee plans and approved by us, in
accordance with guidelines we will
develop in consultation with INA
grantees under WIA section
166(h)(2)(A).

§ 668.630 What are the requirements for
preventing fraud and abuse under section
166?

(a) Each INA grantee must implement
program and financial management
procedures to prevent fraud and abuse.
Such procedures must include a process
which enables the grantee to take action
against contractors or subgrantees to
prevent any misuse of funds. (WIA sec.
184.)

(b) Each INA grantee must have rules
to prevent conflict of interest by its
governing body. These conflict of
interest rules must include a rule
prohibiting any member of any
governing body or council associated
with the INA grantee from voting on any
matter which would provide a direct
financial benefit to that member, or to
a member of his or her immediate
family, in accordance with 20 CFR
667.200(a)(4) and 29 CFR 97.36(b) or 29
CFR 95.42.

(c) Officers or agents of the INA
grantee must not solicit or personally
accept gratuities, favors, or anything of
monetary value from any actual or
potential contractor, subgrantee, vendor
or participant. This rule must also apply
to officers or agents of the grantee’s
contractors and/or subgrantees. This
prohibition does not apply to:

(1) Any rebate, discount or similar
incentive provided by a vendor to its

customers as a regular feature of its
business;

(2) Items of nominal monetary value
distributed consistent with the cultural
practices of the Native American
community served by the grantee.

(d) No person who selects program
participants or authorizes the services
provided to them may select or
authorize services to any participant
who is such a person’s husband, wife,
father, mother, brother, sister, son, or
daughter unless:

(1)(i) The participant involved is a
low income individual; or

(ii) The community in which the
participant resides has a population of
less than 1,000 Native American people;
and

(2) The INA grantee has adopted and
implemented the policy described in the
Two Year Plan to prevent favoritism on
behalf of such relatives.

(e) INA grantees are subject to the
provisions of 41 U.S.C. 53 relating to
kickbacks.

(f) No assistance provided under this
Act may involve political activities.
(WIA sec. 195(6).)

(g) INA grantees may not use funds
under this Act for lobbying, as provided
in 29 CFR part 93.

(h) The provisions of 18 U.S.C. 665
and 666 prohibiting embezzlement
apply to programs under WIA.

(i) Recipients of financial assistance
under WIA section 168 are prohibited
from discriminatory practices as
outlined at WIA section 188, and the
regulations implementing WIA section
188, at 29 CFR part 37. However, this
does not affect the legal requirement
that all INA participants be Native
American. Also, INA grantees are not
obligated to serve populations other
than those for which they were
designated.

§ 668.640 What grievance systems must a
section 166 program provide?

INA grantees must establish grievance
procedures consistent with the
requirements of WIA section 181(c) and
20 CFR 667.600.

§ 668.650 Can INA grantees exclude
segments of the eligible population?

(a) No, INA grantees cannot exclude
segments of the eligible population. INA
grantees must document in their Two
Year Plan that a system is in place to
afford all members of the eligible
population within the service area for
which the grantee was designated an
equitable opportunity to receive WIA
services and activities.

(b) Nothing in this section restricts the
ability of INA grantees to target
subgroups of the eligible population (for

example, the disabled, substance
abusers, TANF recipients, or similar
categories), as outlined in an approved
Two Year Plan. However, it is unlawful
to target services to subgroups on
grounds prohibited by WIA section 188
and 29 CFR part 37, including tribal
affilitation (which is considered
national origin). Outreach efforts, on the
other hand, may be targeted to any
subgroups.

Subpart G—Section 166 Planning/
Funding Process

§ 668.700 What process must an INA
grantee use to plan its employment and
training services?

(a) An INA grantee may utilize the
planning procedures it uses to plan
other activities and services.

(b) However, in the process of
preparing its Two Year Plan for Native
American WIA services, the INA grantee
must consult with:

(1) Customers or prospective
customers of such services;

(2) Prospective employers of program
participants or their representatives;

(3) Service providers, including local
educational agencies, which can
provide services which support or are
complementary to the grantee’s own
services; and

(4) Tribal or other community officials
responsible for the development and
administration of strategic community
development efforts.

§ 668.710 What planning documents must
an INA grantee submit?

Each grantee receiving funds under
WIA section 166 must submit to DINAP
a comprehensive services plan and a
projection of participant services and
expenditures covering the two-year
planning cycle. We will, in consultation
with the Native American Advisory
Council, issue budget and planning
instructions which grantees must use
when preparing their plan.

§ 668.720 What information must these
planning documents contain?

(a) The comprehensive services plan
must cover the two Program Years
included within a designation cycle.
According to planning instructions
issued by the Department, the
comprehensive services plan must
describe in narrative form:

(1) The specific goals of the INA
grantee’s program for the two Program
Years involved;

(2) The method the INA grantee will
use to target its services to specific
segments of its service population;

(3) The array of services which the
INA grantee intends to make available;
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(4) The system the INA grantee will
use to be accountable for the results of
its program services. Such results must
be judged in terms of the outcomes for
individual participants and/or the
benefits the program provides to the
Native American community(ies) which
the INA grantee serves. Plans must
include the performance information
required by § 668.620;

(5) The ways in which the INA
grantee will seek to integrate or
coordinate and ensure nonduplication
of its employment and training services
with:

(i) The One-Stop delivery system in
its local workforce investment area,
including a description of any MOU’s
which affect the grantee’s participation;

(ii) Other services provided by Local
Workforce Investment Boards;

(iii) Other program operators;
(iv) Other services available within

the grantee organization; and
(v) Other services which are available

to Native Americans in the community,
including planned participation in the
One-Stop system.

(b) Eligible INA grantees must include
in their plan narratives a description of
activities planned under the
supplemental youth program, including
items described in paragraphs (a)(1)
through (5) of this section.

(c) INA grantees must be prepared to
justify the amount of proposed
Administrative Costs, utilizing the
definition at 20 CFR 667.220.

(d) INA grantees’ plans must contain
a projection of participant services and
expenditures for each Program Year,
consistent with guidance issued by the
Department.

§ 668.730 When must these plans be
submitted?

(a) The two-year plans are due at a
date specified by DINAP in the year in
which the two-year designation cycle
begins. We will announce exact
submission dates in the biennial
planning instructions.

(b) Plans from INA grantees who are
eligible for supplemental youth services
funds must include their supplemental
youth plans as part of their regular Two
Year Plan.

(c) INA grantees must submit
modifications for the second year
reflecting exact funding amounts, after
the individual allotments have been
determined. We will announce the time
for their submission, which will be no
later than June 1 prior to the beginning
of the second year of the designation
cycle.

§ 668.740 How will we review and approve
such plans?

(a) We will approve a grantee’s
planning documents before the date on
which funds for the program become
available unless:

(1) The planning documents do not
contain the information specified in the
regulations in this part and
Departmental planning guidance; or

(2) The services which the INA
grantee proposes are not permitted
under WIA or applicable regulations.

(b) We may approve a portion of the
plan, and disapprove other portions.
The grantee also has the right to appeal
the decision to the Office of the
Administrative Law Judges under the
procedures at 20 CFR 667.800 or
667.840. While the INA grantee
exercises its right to appeal, the grantee
must implement the approved portions
of the plan.

(c) If we disapprove all or part of an
INA grantee’s plan, and that disapproval
is sustained in the appeal process, the
INA grantee will be given the
opportunity to amend its plan so that it
can be approved.

(d) If an INA grantee’s plan is
amended but is still disapproved, the
grantee will have the right to appeal the
decision to the Offices of the
Administrative Law Judges under the
procedures at 20 CFR 667.800 or
667.840.

§ 668.750 Under what circumstances can
we or the INA grantee modify the terms of
the grantee’s plan(s)?

(a) We may unilaterally modify the
INA grantee’s plan to add funds or, if
required by Congressional action, to
reduce the amount of funds available for
expenditure.

(b) The INA grantee may request
approval to modify its plan to add,
expand, delete, or diminish any service
allowable under the regulations in this
part. The INA grantee may modify its
plan without our approval, unless the
modification reduces the total number
of participants to be served annually
under the grantee’s program by a
number which exceeds 25 percent of the
participants previously proposed to be
served, or by 25 participants, whichever
is larger.

(c) We will act upon any modification
within thirty (30) calendar days of
receipt of the proposed modification. In
the event that further clarification or
modification is required, we may extend
the thirty (30) day time frame to
conclude appropriate negotiations.

Subpart H—Administrative
Requirements

§ 668.800 What systems must an INA
grantee have in place to administer an INA
program?

(a) Each INA grantee must have a
written system describing the
procedures the grantee uses for:

(1) The hiring and management of
personnel paid with program funds;

(2) The acquisition and management
of property purchased with program
funds;

(3) Financial management practices;
(4) A participant grievance system

which meets the requirements in section
181(c) of WIA and 20 CFR 667.600; and

(5) A participant records system.
(b) Participant records systems must

include:
(1) A written or computerized record

containing all the information used to
determine the person’s eligibility to
receive program services;

(2) The participant’s signature
certifying that all the eligibility
information he or she provided is true
to the best of his/her knowledge; and

(3) The information necessary to
comply with all program reporting
requirements.

§ 668.810 What types of costs are
allowable expenditures under the INA
program?

Rules relating to allowable costs
under WIA are covered in 20 CFR
667.200 through 667.220.

§ 668.820 What rules apply to
administrative costs under the INA
program?

The definition and treatment of
administrative costs are covered in 20
CFR 667.210(b) and 667.220.

§ 668.825 Does the WIA administrative
cost limit for States and local areas apply
to section 166 grants?

No, under 20 CFR 667.210(b), limits
on administrative costs for section 166
grants will be negotiated with the
grantee and identified in the grant
award document.

§ 668.830 How should INA program
grantees classify costs?

Cost classification is covered in the
WIA regulations at 20 CFR 667.200
through 667.220. For purposes of the
INA program, program costs also
include costs associated with other
activities such as Tribal Employment
Rights Office (TERO), and supportive
services, as defined in WIA section
101(46).

§ 668.840 What cost principles apply to
INA funds?

The cost principles described in OMB
Circulars A–87 (for tribal governments),
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A–122 (for private non-profits), and A–
21 (for educational institutions), and the
regulations at 20 CFR 667.200(c), apply
to INA grantees, depending on the
nature of the grantee organization.

§ 668.850 What audit requirements apply
to INA grants?

The audit requirements established
under the Department’s regulations at
29 CFR part 99, which implement OMB
Circular A–133, apply to all Native
American WIA grants. These
regulations, for all of WIA title I, are
cited at 20 CFR 667.200(b). Audit
resolution procedures are covered at 20
CFR 667.500 and 667.510.

§ 668.860 What cash management
procedures apply to INA grant funds?

INA grantees must draw down funds
only as they actually need them. The
U.S. Department of Treasury regulations
which implement the Cash Management
Improvement Act, found at 31 CFR part
205, apply by law to most recipients of
Federal funds. Special rules may apply
to those grantees required to keep their
funds in interest-bearing accounts, and
to grantees participating in the
demonstration under Public Law 102–
477.

§ 668.870 What is ‘‘program income’’ and
how is it regulated in the INA program?

(a) Program income is defined and
regulated by WIA section 195(7), 20 CFR
667.200(a)(5) and the applicable rules in
29 CFR parts 95 and 97.

(b) For grants made under this part,
program income does not include
income generated by the work of a work
experience participant in an enterprise,
including an enterprise owned by an
Indian tribe or Alaska Native entity,
whether in the public or private sector.

(c) Program income does not include
income generated by the work of an OJT
participant in an establishment under
paragraph (b) of this section.

Subpart I—Miscellaneous Program
Provisions

§ 668.900 Does WIA provide regulatory
and/or statutory waiver authority?

Yes, WIA section 166(h)(3) permits
waivers of any statutory or regulatory
requirement imposed upon INA
grantees (except for the areas cited in
§ 668.920). Such waivers may include
those necessary to facilitate WIA
support of long term community
development goals.

§ 668.910 What information is required to
document a requested waiver?

To request a waiver, an INA grantee
must submit a plan indicating how the
waiver will improve the grantee’s WIA

program activities. We will provide
further guidance on the waiver process,
consistent with the provisions of WIA
section 166(h)(3).

§ 668.920 What provisions of law or
regulations may not be waived?

Requirements relating to:
(a) Wage and labor standards;
(b) Worker rights;
(c) Participation and protection of

workers and participants;
(d) Grievance procedures;
(e) Judicial review; and
(f) Non-discrimination may not be

waived. (WIA sec. 166(h)(3)(A).)

§ 668.930 May INA grantees combine or
consolidate their employment and training
funds?

Yes, INA grantees may consolidate
their employment and training funds
under WIA with assistance received
from related programs in accordance
with the provisions of the Indian
Employment, Training and Related
Services Demonstration Act of 1992
(Public Law 102–477) (25 U.S.C. 3401 et
seq.). Also, Federally-recognized tribes
that administer INA funds and funds
provided by more than one State under
other sections of WIA title I may enter
into an agreement with the Governors to
transfer the State funds to the INA
program. (WIA sec. 166(f) and (h)(6).)

§ 668.940 What is the role of the Native
American Employment and Training
Council?

The Native American Employment
and Training Council is a body
composed of representatives of the
grantee community which advises the
Secretary on all aspects of Native
American employment and training
program implementation. WIA section
166(h)(4) continues the Council
essentially as it is currently constituted,
with the exception that all the Council
members no longer have to be Native
American. However, the nature of the
consultative process remains essentially
unchanged. We continue to support the
Council.

PART 669—NATIONAL
FARMWORKERS JOBS PROGRAM
UNDER TITLE I OF THE WORKFORCE
INVESTMENT ACT

Subpart A—Purpose and Definitions

Sec.
669.100 What is the purpose of the National

Farmworker Jobs Program (NFJP) and the
other services and activities established
under WIA section 167?

669.110 What definitions apply to this
program?

669.120 How do we administer the NFJP
program?

669.130 What unit within the Department
administers the National Farmworker
Jobs Program funded under WIA section
167?

669.140 How does the Division of Seasonal
and Farmworker Programs (DSFP) assist
the MSFW grantee organizations to serve
farmworker customers?

669.150 How are regulations established for
this program?

669.160 How do we consult with NFJP
organizations in developing rules,
regulations and standards of
accountability, and other policy
guidance for the NFJP?

669.170 What WIA regulations apply to the
programs funded under WIA section
167?

Subpart B—The Service Delivery System for
the National Farmworker Jobs Program

669.200 Who is eligible to receive an NFJP
grant?

669.210 How does an eligible entity become
an NFJP grantee?

669.220 What is the role of the NFJP grantee
in the One-Stop delivery system?

669.230 Can an NFJP grantee’s designation
be terminated?

669.240 How will we use funds
appropriated under WIA section 167 for
the NFJP?

Subpart C—The National Farmworker Jobs
Program Customers and Available Program
Services

669.300 What are the general
responsibilities of the NFJP grantees?

669.310 What are the basic components of
an NFJP service delivery strategy?

669.320 Who is eligible to receive services
under the NFJP?

669.330 How are services delivered to the
customer?

669.340 What core services are available to
eligible MSFW’s?

669.350 How are core services delivered to
MSFW’s?

669.360 May grantees provide emergency
assistance to MSFW’s?

669.370 What intensive services may be
provided to eligible MSFW’s?

669.380 What is the objective assessment
that is authorized as an intensive
service?

669.400 What are the elements of the
Individual Employment Plan that is
authorized as an intensive service?

669.410 What training services may be
provided to eligible MSFW’s?

669.420 What must be included in an on-
the-job training contract?

669.430 What Related Assistance services
may be provided to eligible
farmworkers?

669.440 When may farmworkers receive
related assistance?

Subpart D—Performance Accountability,
Planning and Waiver Provision

669.500 What performance measures and
standards apply to the NFJP?

669.510 What planning documents must an
NFJP grantee submit?

669.520 What information is required in the
NFJP grant plans?
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669.530 What are the submission dates for
these plans?

669.540 Under what circumstances are the
terms of the grantee’s plan modified by
the grantee or the Department?

669.550 How are costs classified under the
NFJP?

669.555 Do the WIA administrative cost
limits for States and local areas apply to
NFJP grants?

669.560 Are there regulatory and/or
statutory waiver provisions that apply to
WIA section 167?

669.570 What information is required to
document a requested waiver?

Subpart E—The MSFW Youth Program

669.600 What is the purpose of the WIA
section 167 MSFW Youth Program?

669.610 What is the relationship between
the MSFW youth program and the NFJP
authorized at WIA section 167?

669.620 How do the MSFW youth program
regulations apply to the NFJP authorized
under WIA section 167?

669.630 What are the requirements for
designation as an ‘‘MSFW youth program
grantee’’?

669.640 What is the process for applying for
designation as an MSFW youth program
grantee?

669.650 How are MSFW youth funds
allocated to section 167 youth grantees?

669.660 What planning documents and
information are required in the
application for MSFW youth grants and
when must they be filed?

669.670 Who is eligible to receive services
under the section 167 MSFW youth
program?

669.680 What activities and services may be
provided under the MSFW youth
program?

Authority: Section 506(c), Pub. L. 105–220;
20 U.S.C. 9276(c).

Subpart A—Purpose and Definitions

§ 669.100 What is the purpose of the
National Farmworker Jobs Program (NFJP)
and the other services and activities
established under WIA section 167?

The purpose of the NFJP, and the
other services and activities established
under WIA section 167, is to strengthen
the ability of eligible migrant and
seasonal farmworkers and their families
to achieve economic self-sufficiency.
This part provides the regulatory
requirements applicable to the
expenditure of WIA section 167 funds
for such programs, services and
activities.

669.110 What definitions apply to this
program?

In addition to the definitions found in
WIA sections 101 and 167 and in 20
CFR 660.300, the following definitions
apply to programs under this part:

Allowances means direct payments,
which must not exceed the higher of the
State or Federal minimum wage, made
to NFJP participants during their

enrollment to enable them to participate
in intensive or training services.

Capacity enhancement means the
technical assistance we provide to
grantees and grantee staff by the
Department to improve the quality of
the program and the delivery of program
services to NFJP participants.

Dependent means an individual who:
(1) Was claimed as a dependent on

the qualifying farmworker’s federal
income tax return for the previous year;
or

(2) Is the spouse of the qualifying
farmworker; or

(3) If not claimed as a dependent for
federal income tax purposes, is able to
establish:

(i) A relationship as the farmworker’s
(A) Child, grandchild, great

grandchild, including legally adopted
children;

(B) Stepchild;
(C) Brother, sister, half brother, half

sister, stepbrother, or stepsister;
(D) Parent, grandparent, or other

direct ancestor but not foster parent;
(E) Foster child;
(F) Stepfather or stepmother;
(G) Uncle or aunt;
(H) Niece or nephew;
(I) Father-in-law, mother-in-law, son-

in-law; or
(J) Daughter-in-law, brother-in-law, or

sister-in-law; and
(ii) The receipt of over half of his/her

total support from the eligible
farmworker’s family during the
eligibility determination period.

Disadvantaged means a farmworker
whose income, for any 12 consecutive
months out of the 24 months
immediately before the farmworker
applies for the program, does not exceed
the higher of either the poverty line or
70 percent of the lower living standard
income level, adjusted for the
farmworker’s family size and including
the income of all wage earners, except
when its inclusion would be unjust due
to unstable conditions of the family
unit.

DSFP means the Division of Seasonal
Farmworker Programs within the
Employment and Training
Administration of the Department, or a
successor organizational unit.

Eligibility determination period
means any consecutive 12-month period
within the 24-month period
immediately preceding the date of
application for the NFJP by the
applicant farmworker.

Emergency Assistance means
assistance that addresses immediate
needs of farmworkers and their families,
provided by NFJP grantees. Except for
evidence to support legal working status
in the United States and Selective

Service registration, where applicable,
the applicant’s self-attestation is
accepted as eligibility for emergency
assistance.

Farmwork means those occupations
and industries within agricultural
production and agricultural services
that we identify for the National
Farmworker Jobs Program.

Housing development assistance
within the NFJP, is a type of related
assistance consisting of an organized
program of education and on-site
demonstrations about the basic elements
of family housing and may include
financing, site selection, permits and
construction skills, leading towards
home ownership.

MOU means Memorandum of
Understanding.

MSFW means a Migrant or Seasonal
Farmworker under WIA section 167.

MSFW program grantee means an
entity to which we directly award a
WIA grant to carry out the MSFW
program in one or more designated
States or substate areas.

National Farmworker Jobs Program
(NFJP) is the nationally administered
workforce investment program for
farmworkers established by WIA section
167 as a required partner of the One-
Stop system.

Related Assistance means short-term
forms of direct assistance designed to
assist farmworkers and their families to
retain or stabilize their agricultural
employment or enrollment in the NFJP.

Self-certification means a
farmworker’s signed attestation that the
information he/she submits to
demonstrate eligibility for the NFJP is
true and accurate.

Service area means the geographical
jurisdiction in which a WIA section 167
grantee is designated to operate.

Work experience means a planned,
structured learning experience that
takes place in a workplace for a limited
period of time. Work experience may be
paid or unpaid, as appropriate.

§ 669.120 How do we administer the NFJP
program?

This program is centrally
administered by the Department of
Labor in a manner consistent with the
requirements of WIA section 167. As
described in § 669.210, we designate
grantees using procedures consistent
with standard Federal government
competitive procedures. We award other
grants and contracts using similar
competitive procedures.

§ 669.130 What unit within the Department
administers the National Farmworker Jobs
Program funded under WIA section 167?

We have designated the Division of
Seasonal Farmworker Programs (DSFP),
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or its successor organization, within the
Employment and Training
Administration, as the organizational
unit that administers the NFJP and other
MSFW programs at the Federal level.

§ 669.140 How does the Division of
Seasonal Farmworker Programs (DSFP)
assist the MSFW grantee organizations to
serve farmworker customers?

We provide technical assistance and
training to MSFW grantees for the
purposes of program implementation
and program performance management
leading to enhancement of services to
and continuous improvement in the
employment outcomes of farmworkers.

§ 669.150 How are regulations established
for this program?

In developing regulations for WIA
section 167, we consult with the
Migrant and Seasonal Farmworker
Employment and Training Advisory
Committee. The regulations and
program guidance consider the
economic circumstances and
demographics of eligible migrant and
seasonal farmworkers.

§ 669.160 How do we consult with NFJP
organizations in developing rules,
regulations and standards of accountability,
and other policy guidance for the NFJP?

(a) We consider the NFJP grantee
community as a full partner in the
development of policies for the NFJPs
under the Act.

(b) We have established and continue
to support the Federal MSFW
Employment and Training Advisory
Committee. Through the Advisory
Committee, we actively seek and
consider the views of the grantee
community before establishing policies
and/or program regulations, according
to the requirements of WIA section 167.

§ 669.170 What WIA regulations apply to
the programs funded under WIA section
167?

(a) The regulations found in this part;
(b) The general administrative

requirements found in 20 CFR part 667,
including the regulations concerning
Complaints, Investigations and Hearings
found at 20 CFR part 667, subpart E
through subpart H, which cover
programs under WIA section 167;

(c) The Department’s regulations
codifying the common rules
implementing Office of Management
and Budget (OMB) Circulars, which
generally apply to Federal programs
carried out by State and local
governments and nonprofit
organizations at 29 CFR parts 95, 96, 97,
and 99, as applicable.

(d) The regulations on partnership
responsibilities contained in 20 CFR

parts 661 (Statewide and Local
Governance) and 662 (the One-Stop
System).

(e) The Department’s regulations at 29
CFR part 37, which implement the
nondiscrimination provisions of WIA
section 188, apply to recipients of
financial assistance under WIA section
167.

Subpart B—The Service Delivery
System for the National Farmworker
Jobs Program

§ 669.200 Who is eligible to receive a NFJP
grant?

(a) To be eligible to receive a grant
under this section, an entity must have:

(1) An understanding of the problems
of eligible migrant and seasonal
farmworkers and their dependents;

(2) A familiarity with the agricultural
industry and the labor market needs of
the geographic area to be served;

(3) The capacity to effectively
administer a diversified program of
workforce investment activities and
related assistance for eligible migrant
and seasonal farmworkers (including
farmworker youth) as described in
paragraph (b) of this section;

(4) The capacity to work effectively as
a One-Stop partner.

(b) For purposes of paragraph (a)(3) of
this section, an entity’s ‘‘capacity to
effectively administer’’ a program may
be demonstrated by:

(1) Organizational experience; or
(2) Significant experience of its key

staff in administering similar programs.
(c) For purposes of paragraph (a)(4) of

this section, an applicant may
demonstrate its capacity to work
effectively as a One-Stop partner
through its existing relationships with
Local Workforce Investment Boards and
other One-Stop partners, as evidenced
through One-Stop system participation
and successful MOU negotiations.

(d) As part of the evaluation of the
applicant’s capacity to work effectively
as a One-Stop partner under paragraph
(a)(4) of this section:

(1) The Grant Officer must determine
whether the policies or actions of any
Local Board established under the
authorty of the alternative entity
provision of WIA section 117(i) and 20
CFR 661.330:

(i) Preclude One-Stop system
participation by the applicant or
existing NFJP grantee; or

(ii) For the prior program year,
contributed to a failure to reach
agreement on the terms of the MOU
required under § 669.220; and

(2) If the Grant Officer’s
determinations under paragraph (d)(1)
of this section are affirmative, then the

Grant Officer may consider this fact
when weighing the capacity of the
competitors.

§ 669.210 How does an eligible entity
become an NFJP grantee?

To become an NFJP grantee and
receive a grant under this subpart, an
applicant must respond to a Solicitation
for Grant Applications (SGA). The SGA
may contain additional requirements for
the grant application or the grantee’s
two-year plan. Under the SGA, grantees
will be selected using standard Federal
Government competitive procedures.
The entity’s proposal must describe a
two-year strategy for meeting the needs
of eligible migrant and seasonal
farmworkers in the geographic area the
entity seeks to serve.

§ 669.220 What is the role of the NFJP
grantee in the One-Stop delivery system?

(a) In those local workforce
investment areas where the grantee
operates its NFJP, the grantee is a
required partner of the local One-Stop
delivery system and is subject to the
provisions relating to such partners
described in 20 CFR part 662.
Consistent with those provisions, the
grantee and the Local Board must
negotiate an MOU which meets the
requirements of 20 CFR 662.300 and
sets forth their respective
responsibilities for making the full range
of services available through the One-
Stop system available to farmworkers.
Where the Local Board is an alternative
entity under 20 CFR 661.330, the NFJP
grantee must negotiate with the Board
on the terms of its MOU and the scope
of its on-going role in the local
workforce investment system, as
specified in 20 CFR 661.310(b)(2). In
local areas where the grantee does not
operate its NFJP and there is a large
concentration of MSFW’s, the grantee
may consider the availability of
electronic connections and other means
to participate in the One-stop system in
that area, in order to serve those
individuals.

(b) The MOU must provide for
appropriate and equitable services to
MSFW’s, and may include costs of
services to MSFW’s incurred by the
One-Stop that extend beyond Wagner-
Peyser funded services and activities.

§ 669.230 Can an NFJP grantee’s
designation be terminated?

Yes, a grantee’s designation may be
terminated for cause:

(a) By the Secretary, in emergency
circumstances when such action is
necessary to protect the integrity of
Federal funds or ensure the proper
operation of the program. Any grantee
so terminated will be provided with
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written notice and an opportunity for a
hearing within 30 days after the
termination (WIA sec. 184(e)); or

(b) By the Grant Officer, if there is a
substantial or persistent violation of the
requirements in the Act or the WIA
regulations. In such a case, the Grant
Officer must provide the grantee with 60
days prior written notice, stating the
reasons why termination is proposed,
and the applicable appeal procedures.

§ 669.240 How do we use funds
appropriated under WIA section 167 for the
NFJP?

(a) At least 94 percent of the funds
appropriated each year for WIA section
167 activities must be allocated to State
service areas, based on the distribution
of the eligible MSFW population
determined under a formula which has
been published in the Federal Register.
Grants are awarded under a competitive
process for the provision of services to
eligible farmworkers within each service
area.

(b) The balance, up to 6 percent of the
appropriated funds, will be used for
discretionary purposes, for such
activities as grantee technical assistance
and support of farmworker housing
activities.

Subpart C—The National Farmworker
Jobs Program Customers and
Available Program Services

§ 669.300 What are the general
responsibilities of the NFJP grantees?

Each grantee is responsible for
providing needed services in
accordance with a service delivery
strategy described in its approved grant
plan. These services must reflect the
needs of the MSFW population in the
service area and include the services
and training activities that are necessary
to achieve each participant’s
employment goals.

§ 669.310 What are the basic components
of an NFJP service delivery strategy?

The NFJP service delivery strategy
must include:

(a) A customer-centered case
management approach;

(b) The provision of workforce
investment activities, which include
core services, intensive services, and
training services, as described in WIA
section 134, as appropriate;

(c) The arrangements under the
MOU’s with the applicable Local
Workforce Investment Boards for the
delivery of the services available
through the One-Stop system to
MSFW’s; and

(d) Related assistance services.

§ 669.320 Who is eligible to receive
services under the NFJP?

Disadvantaged migrant and seasonal
farmworkers, as defined in § 669.110,
and their dependents are eligible for
services funded by the NFJP.

§ 669.330 How are services delivered to
the customer?

To ensure that all services are focused
on the customer’s needs, services are
provided through a case-management
approach and may include: Core,
intensive and training services; and
related assistance, which includes
emergency assistance and supportive
services. The basic services and delivery
of case-management activities are
further described at §§ 669.340 through
669.410. Consistent with 20 CFR part
663, before receiving intensive services,
a participant must receive at least one
core service, and, prior to receiving
training services, a participant must
receive at least one intensive service.

§ 669.340 What core services are available
to eligible MSFW’s?

The core services identified in WIA
section 134(d)(2) are available to eligible
MSFW’s.

§ 669.350 How are core services delivered
to MSFW’s?

(a) The full range of core services are
available to MSFW’s, as well as other
individuals, at One-Stop Centers, as
described in 20 CFR part 662.

(b) Core services must be made
available through the One-Stop delivery
system. The delivery of core services to
MSFW’s, by the NFJP grantee and
through the One-Stop system, must be
discussed in the required MOU between
the Local Board and the NFJP grantee.

§ 669.360 May grantees provide
emergency assistance to MSFW’s?

(a) Yes, Emergency Assistance (as
defined in § 669.110) is a form of the
related assistance that is authorized
under WIA section 167(d) and may be
provided by a grantee as described in
the grant plan.

(b) In providing emergency assistance,
the NFJP grantee may use an
abbreviated eligibility determination
process that accepts the applicant’s self-
attestation as final evidence of
eligibility, except that self-attestation
may not be used to establish the
requirements of legal working status in
the United States, and Selective Service
registration, where applicable.

§ 669.370 What intensive services may be
provided to eligible MSFW’s?

(a) Intensive services available to
farmworkers include those described in
WIA section 134(d)(3)(C).

(b) Intensive services may also
include:

(1) Dropout prevention activities;
(2) Allowance payments;
(3) Work experience, which:
(i) Is designed to promote the

development of good work habits and
basic work skills at the work-site (work
experience may be conducted with the
public and private non-profit sectors
and with the private for-profit sector
when the design for this service is
described in the approved grant plan);
and which:

(ii)(A) May be paid. Paid work
experience must compensate
participants at no less than the higher of
the applicable State or Federal
minimum wage; or

(B) May be unpaid. Unpaid work
experience must provide tangible
benefits, in lieu of wages, to those who
participate in unpaid work experience
and the strategy for ensuring that
tangible benefits are received must be
described in the approved grant plan.
The benefits to the participant must be
commensurate with the participant’s
contribution to the hosting organization;

(4) Literacy and English-as-a-Second
language; and

(5) Other services identified in the
approved grant plan.

§ 669.380 What is the objective
assessment that is authorized as an
intensive service?

(a) An objective assessment is a
procedure designed to comprehensively
assess the skills, abilities, and interests
of each employment and training
participant through the use of diagnostic
testing and other assessment tools. The
methods used by the grantee in
conducting the objective assessment
may include:

(1) Structured in-depth interviews;
(2) Skills and aptitude assessments;
(3) Performance assessments (for

example, skills or work samples,
including those that measure interest
and capability to train in nontraditional
employment);

(4) Interest or attitude inventories;
(5) Career guidance instruments;
(6) Aptitude tests; and
(7) Basic skills tests.
(b) The objective assessment is an

ongoing process that requires the
grantee staff to remain in close
consultation with each participant to
continuously obtain current information
about the participant’s progress that
may be relevant to his/her Individual
Employment Plan (IEP).
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§ 669.400 What are the elements of the
Individual Employment Plan that is
authorized as an intensive service?

The elements of the Individual
Employment Plan (IEP) are:

(a) Joint development: The grantee
develops the IEP in partnership with the
participant;

(b) Customer focus: The combination
of services chosen with the participant
must be consistent with the results of
any objective assessment, responsive to
the expressed goals of the participant,
and must include periodic evaluation of
planned goals and a record of
accomplishments in consultation with
the participant;

(c) Length/type of service: The type
and duration of intensive or training
services must be based upon:

(1) The employment/career goal;
(2) Referrals to other programs for

specified activities; and
(3) The delivery agents and schedules

for intensive services, training and
training-related supportive services; and

(d) Privacy: As a customer-centered
case management tool, an IEP is a
personal record and must receive
confidential treatment.

§ 669.410 What training services may be
provided to eligible MSFW’s?

(a) Training services include those
described in WIA sections 134(d)(4)(D)
and 167(d), and may be described in the
IEP and may include:

(1) On-the-job training activities
under a contract between the
participating employer and the grantee;

(2) Training-related supportive
services; and

(b) Other training activities identified
in the approved grant plan such as
training in self-employment skills and
micro-enterprise development.

§ 669.420 What must be included in an on-
the-job training contract?

At a minimum, an on-the-job training
contract must comply with the
requirements of WIA sections 195(4)
and 101(31) and must include:

(a) The occupation(s) for which
training is to be provided;

(b) The duration of training;
(c) The wage rate to be paid to the

trainee;
(d) The rate of reimbursement;
(e) The maximum amount of

reimbursement;
(f) A training outline that reflects the

work skills required for the position;
(g) An outline of any other separate

classroom training that may be provided
by the employer; and

(h) The employer’s agreement to
maintain and make available time and
attendance, payroll and other records to

support amounts claimed by the
employer for reimbursement under the
OJT contract.

§ 669.430 What Related Assistance
services may be provided to eligible
farmworkers?

Related Assistance may include such
services and activities as:

(a) Emergency Assistance;
(b) Workplace safety and farmworker

pesticide safety instruction;
(c) Housing development assistance;
(d) Other supportive services

described in the grant plan; and
(e) English language classes and basic

education classes for participants not
enrolled in intensive or training
services.

§ 669.440 When may farmworkers receive
related assistance?

Farmworkers may receive related
assistance services when the need for
the related assistance is documented for
any eligible farmworker or dependent in
a determination made by the grantee or
in a statement by the farmworker.

Subpart D—Performance
Accountability, Planning and Waiver
Provision

§ 669.500 What performance measures
and standards apply to the NFJP?

(a) The NFJP will use the core
indicators of performance common to
the adult and youth programs, described
in 20 CFR part 666. The levels of
performance for the farmworker
indicators will be established in a
negotiation between the Department and
the grantee. The levels must take into
account the characteristics of the
population to be served and the
economic conditions in the service area.
Proposed levels of performance must be
included in the grantee plan
submission, and the agreed-upon levels
must be included in the approved plan.

(b) We may develop additional
performance indicators with appropriate
levels of performance for evaluating
programs that serve farmworkers and
which reflect the State service area
economy and local demographics of
eligible MSFW’s. The levels of
performance for these additional
indicators must be negotiated with the
grantee and included in the approved
plan.

§ 669.510 What planning documents must
a NFJP grantee submit?

Each grantee receiving WIA section
167 program funds must submit to DSFP
a comprehensive service delivery plan
and a projection of participant services
and expenditures covering the two-year
designation cycle.

§ 669.520 What information is required in
the NFJP grant plans?

An NFJP grantee’s biennial plan must
describe:

(a) The employment and education
needs of the farmworker population to
be served;

(b) The manner in which proposed
services to farmworkers and their
families will strengthen their ability to
obtain or retain employment or stabilize
their agricultural employment;

(c) The related assistance and
supportive services to be provided and
the manner in which such assistance
and services are to be coordinated with
other available services;

(d) The performance indicators and
proposed levels of performance used to
assess the performance of such entity,
including the specific goals of the
grantee’s program for the two Program
Years involved;

(e) The method the grantee will use to
target its services on specific segments
of the eligible population, as
appropriate;

(f) The array of services which the
grantee intends to make available, with
costs specified on forms we prescribe.
These forms will indicate how many
participants the grantee expects to serve,
by activity, the results expected under
the grantee’s plan, and the anticipated
expenditures by cost category; and

(g) Its response to any other
requirements set forth in the SGA issued
under § 669.210.

§ 669.530 What are the submission dates
for these plans?

We will announce plan submission
dates in the SGA issued under
§ 669.220.

§ 669.540 Under what circumstances are
the terms of the grantee’s plan modified by
the grantee or the Department?

(a) Plans must be modified to reflect
the funding level for the second year of
the designation cycle. We will provide
instructions for when to submit
modifications for second year funding,
which will generally be no later than
June 1 prior to the beginning of the
second year of the designation cycle.

(b) We may unilaterally modify the
grantee’s plan to add funds or, if the
total amount of funds available for
allotment is reduced by Congress, to
reduce each grantee’s grant amount.

(c) The grantee may modify its plan to
add, delete, expand, or reduce any part
of the program plan or allowable
activities. Such modifications may be
made by the grantee without our
approval except where the modification
reduces the total number of participants
to be served annually under intensive
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and/or training services by 15 percent or
more, in which case the plan may only
be modified with Grant Officer
approval.

(d) If the grantee is approved for a
regulatory waiver under §§ 669.560 and
669.570, the grantee must submit a
modification of its service delivery plan
to reflect the effect of the waiver.

§ 669.550 How are costs classified under
the NFJP?

(a) Costs are classified as follows:
(1) Administrative costs, as defined in

20 CFR 667.220; and
(2) Program costs, which are all other

costs not defined as administrative.
(b) Program costs must be classified

and reported in the following categories:
(1) Related assistance, including

emergency assistance and supportive
services, including allocated staff costs;
and

(2) All other program services,
including allocated staff costs.

§ 669.555 Do the WIA administrative cost
limits for States and local areas apply to
NFJP grants?

No, under 20 CFR 667.210(b), limits
on administrative costs for NFJP grants
will be negotiated with the grantee and
identified in the grant award document.

§ 669.560 Are there regulatory and/or
statutory waiver provisions that apply to
WIA section 167?

(a) The statutory waiver provision at
WIA section 189(i) does not apply to
WIA section 167.

(b) NFJP grantees may request waiver
of any regulatory provisions only when
such regulatory provisions are:

(1) Not required by WIA;
(2) Not related to wage and labor

standards, nondisplacement protection,
worker rights, participation and
protection of workers and participants,
and eligibility of participants, grievance
procedures, judicial review,
nondiscrimination, allocation of funds,
procedures for review and approval of
plans; and

(3) Not related to the key reform
principles embodied in WIA, described
in 20 CFR 661.400.

§ 669.570 What information is required to
document a requested waiver?

To request a waiver, a grantee must
submit a waiver plan that:

(a) Describes the goals of the waiver,
the expected programmatic outcomes,
and how the waiver will improve the
provision of WIA activities;

(b) Is consistent with guidelines we
establish and the waiver provisions at
20 CFR 661.400 through 661.420; and

(c) Includes a modified service
delivery plan reflecting the effect of
requested waiver.

Subpart E—The MSFW Youth Program

§ 669.600 What is the purpose of the WIA
section 167 MSFW Youth Program?

The purpose of the MSFW youth
program is to provide an effective and
comprehensive array of educational
opportunities, employment skills, and
life enhancement activities to at-risk
and out-of-school MSFW youth that
lead to success in school, economic
stability and development into
productive members of society.

§ 669.610 What is the relationship between
the MSFW youth program and the NFJP
authorized at WIA section 167?

The MSFW youth program is funded
under WIA section 127(b)(1)(A)(iii) to
provide farmworker youth activities
under the auspices of WIA section 167.
These funds are specifically earmarked
for MSFW youth. Funds provided for
the section 167 program may also be
used for youth, but are not limited to
this age group.

§ 669.620 How do the MSFW youth
program regulations apply to the NFJP
program authorized under WIA section 167?

(a) This subpart applies only to the
administration of grants for MSFW
youth programs funded under WIA
section 127(b)(1)(A)(iii).

(b) The regulations for the NFJP in
this part apply to the administration of
the MSFW youth program, except as
modified in this subpart.

§ 669.630 What are the requirements for
designation as an ‘‘MSFW youth program
grantee’’?

Any entity that meets the
requirements described in the SGA may
apply for designation as an ‘‘MSFW
youth program grantee’’ consistent with
requirements described in the SGA. The
Department gives special consideration
to an entity in any service area for
which the entity has been designated as
a WIA section 167 NFJP program
grantee.

§ 669.640 What is the process for applying
for designation as an MSFW youth program
grantee?

(a) To apply for designation as an
MSFW youth program grantee, entities
must respond to an SGA by submitting
a plan that meets the requirements of
WIA section 167(c)(2) and describes a
two-year strategy for meeting the needs
of eligible MSFW youth in the service
area the entity seeks to serve.

(b) The designation process is
conducted competitively (subject to
§ 669.210) through a selection process
distinct from the one used to select WIA
section 167 NFJP grantees.

§ 669.650 How are MSFW youth funds
allocated to section 167 youth grantees?

The allocation of funds among entities
designated as WIA section 167 MSFW
Youth Program grantees is based on the
comparative merits of the applications,
in accordance with criteria set forth in
the SGA. However, we may include
criteria in the SGA that promote a
geographical distribution of funds and
that encourages both large- and small-
scale programs.

§ 669.660 What planning documents and
information are required in the application
for MSFW youth grants and when must they
be filed?

The required planning documents and
other required information and the
submission dates for filing are described
in the SGA.

§ 669.670 Who is eligible to receive
services under the section 167 MSFW youth
program?

Disadvantaged youth, ages 14 through
21, who are individually eligible or are
members of eligible families under the
WIA section 167 NFJP may receive these
services.

§ 669.680 What activities and services may
be provided under the MSFW youth
program?

(a) Based on an evaluation and
assessment of the needs of MSFW youth
participants, grantees may provide
activities and services to MSFW youth
that include:

(1) Intensive services and training
services, as described in §§ 669.400 and
669.410;

(2) Life skills activities which may
include self and interpersonal skills
development;

(3) Community service projects;
(4) Small business development

technical assistance and training in
conjunction with entrepreneurial
training;

(5) Supportive services including the
related assistance services, described in
§ 669.430; and

(b) Other activities and services that
conform to the use of funds for youth
activities described in 20 CFR part 664.

PART 670—THE JOB CORPS UNDER
TITLE I OF THE WORKFORCE
INVESTMENT ACT

Subpart A—Scope and Purpose

Sec.
670.100 What is the scope of this part?
670.110 What is the Job Corps program?
670.120 What definitions apply to this part?
670.130 What is the role of the Job Corps

Director?
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Subpart B—Site Selection and Protection
and Maintenance of Facilities
670.200 Who decides where Job Corps

centers will be located?
670.210 How are center facility

improvements and new construction
handled?

670.220 Are we responsible for the
protection and maintenance of center
facilities?

Subpart C—Funding and Selection of
Service Providers
670.300 What entities are eligible to receive

funds to operate centers and provide
training and operational support
services?

670.310 How are entities selected to receive
funding?

670.320 What are the requirements for
award of contracts and payments to
Federal agencies?

Subpart D—Recruitment, Eligibility,
Screening, Selection and Assignment, and
Enrollment
670.400 Who is eligible to participate in the

Job Corps program?
670.410 Are there additional factors which

are considered in selecting an eligible
applicant for enrollment?

670.420 Are there any special requirements
for enrollment related to the Military
Selective Service Act?

670.430 What entities conduct outreach and
admissions activities for the Job Corps
program?

670.440 What are the responsibilities of
outreach and admissions agencies?

670.450 How are applicants who meet
eligibility and selection criteria assigned
to centers?

670.460 What restrictions are there on the
assignment of eligible applicants for
nonresidential enrollment in Job Corps?

670.470 May a person who is determined to
be ineligible or an individual who is
denied enrollment appeal that decision?

670.480 At what point is an applicant
considered to be enrolled in Job Corps?

670.490 How long may a student be
enrolled in Job Corps?

Subpart E—Program Activities and Center
Operati

670.500 What services must Job Corps
centers provide?

670.505 What types of training must Job
Corps centers provide?

670.510 Are Job Corps center operators
responsible for providing all vocational
training?

670.515 What responsibilities do the center
operators have in managing work-based
learning?

670.520 Are students permitted to hold jobs
other than work-based learning
opportunities?

670.525 What residential support services
must Job Corps center operators provide?

670.530 Are Job Corps centers required to
maintain a student accountability
system?

670.535 Are Job Corps centers required to
establish behavior management systems?

670.540 What is Job Corps’ zero tolerance
policy?

670.545 How does Job Corps ensure that
students receive due process in
disciplinary actions?

670.550 What responsibilities do Job Corps
centers have in assisting students with
child care needs?

670.555 What are the center’s
responsibilities in ensuring that
students’ religious rights are respected?

670.560 Is Job Corps authorized to conduct
pilot and demonstration projects?

Subpart F—Student Support

670.600 Is government-paid transportation
provided to Job Corps students?

670.610 When are students authorized to
take leaves of absence from their Job
Corps centers?

670.620 Are Job Corps students eligible to
receive cash allowances and
performance bonuses?

670.630 Are student allowances subject to
Federal Payroll Taxes?

670.640 Are students provided with
clothing?

Subpart G—Placement and Continued
Services
670.700 What are Job Corps centers’

responsibilities in preparing students for
placement services?

670.710 What placement services are
provided for Job Corps students?

670.720 Who provides placement services?
670.730 What are the responsibilities of

placement agencies?
670.740 Must continued services be

provided for graduates?
670.750 Who may provide continued

services for graduates?
670.760 How will Job Corps coordinate

with other agencies?

Subpart H—Community Connections
670.800 How do Job Corps centers and

service providers become involved in
their local communities?

Subpart I—Administrative and Management
Provisions
670.900 Are damages caused by students

eligible for reimbursement under the
Tort Claims Act?

670.905 Are damages that occur to private
parties at Job Corps Centers eligible for
reimbursement under the Tort Claims
Act?

670.910 Are students entitled to Federal
Employees Compensation Benefits
(FECB)?

670.915 When are residential students
considered to be in the performance of
duty?

670.920 When are non-resident students
considered to be in the performance of
duty?

670.925 When are students considered to be
not in the performance of duty?

670.930 How are FECA benefits computed?
670.935 How are students protected from

unsafe or unhealthy situations?
670.940 What are the requirements for

criminal law enforcement jurisdiction on
center property?

670.945 Are Job Corps operators and service
providers authorized to pay State or local
taxes on gross receipts?

670.950 What are the financial management
responsibilities of Job Corps center
operators and other service providers?

670.955 Are center operators and service
providers subject to Federal audits?

670.960 What are the procedures for
management of student records?

670.965 What procedures apply to
disclosure of information about Job
Corps students and program activities?

670.970 What are the reporting
requirements for center operators and
operational support service providers?

670.975 How is the performance of the Job
Corps program assessed?

670.980 What are the indicators of
performance for Job Corps?

670.985 What happens if a center operator,
screening and admissions contractor or
other service provider fails to meet the
expected levels of performance?

670.990 What procedures are available to
resolve complaints and disputes?

670.991 How does Job Corps ensure that
complaints or disputes are resolved in a
timely fashion?

670.992 How does Job Corps ensure that
centers or other service providers
comply with the Act and the WIA
regulations?

670.993 How does Job Corps ensure that
contract disputes will be resolved?

670.994 How does Job Corps resolve
disputes between DOL and other Federal
Agencies?

670.995 What DOL equal opportunity and
nondiscrimination regulations apply to
Job Corps?

Authority: Sec. 506(c), Pub. L. 105–220; 20
U.S.C. 9276(c).

Subpart A—Scope and Purpose

§ 670.100 What is the scope of this part?

The regulations in this part are an
outline of the requirements that apply to
the Job Corps program. More detailed
policies and procedures are contained
in a Policy and Requirements Handbook
issued by the Secretary. Throughout this
part, phrases like ‘‘according to
instructions (procedures) issued by the
Secretary’’ refer to the Policy and
Requirements Handbook and other Job
Corps directives.

§ 670.110 What is the Job Corps program?

Job Corps is a national program that
operates in partnership with States and
communities, local Workforce
Investment Boards, youth councils,
One-Stop Centers and partners, and
other youth programs to provide
education and training, primarily in a
residential setting, for low income
young people. The objective of Job
Corps is to provide young people with
the skills they need to obtain and hold
a job, enter the Armed Forces, or enroll
in advanced training or further
education.
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§ 670.120 What definitions apply to this
part?

The following definitions apply to
this part:

Absent Without Official Leave (AWOL)
means an adverse enrollment status to
which a student is assigned based on
extended, unapproved absence from
his/her assigned center or off-center
place of duty. Students do not earn Job
Corps allowances while in AWOL
status.

Applicable local board means a local
Workforce Investment Board that:

(1) Works with a Job Corps center and
provides information on local demand
occupations, employment opportunities,
and the job skills needed to obtain the
opportunities, and

(2) Serves communities in which the
graduates of the Job Corps seek
employment when they leave the
program.

Capital improvement means any
modification, addition, restoration or
other improvement:

(1) Which increases the usefulness,
productivity, or serviceable life of an
existing site, facility, building, structure,
or major item of equipment;

(2) Which is classified for accounting
purposes as a ‘‘fixed asset;’’ and

(3) The cost of which increases the
recorded value of the existing building,
site, facility, structure, or major item of
equipment and is subject to
depreciation.

Center means a facility and an
organizational entity, including all of its
parts, providing Job Corps training and
designated as a Job Corps center.

Center operator means a Federal,
State or local agency, or a contractor
that runs a center under an agreement
or contract with DOL.

Civilian conservation center (CCC)
means a center operated on public land
under an agreement between DOL and
another Federal agency, which provides,
in addition to other training and
assistance, programs of work-based
learning to conserve, develop, or
manage public natural resources or
public recreational areas or to develop
community projects in the public
interest.

Contract center means a Job Corps
center operated under a contract with
DOL.

Contracting officer means the
Regional Director or other official
authorized to enter into contracts or
agreements on behalf of DOL.

Enrollee means an individual who has
voluntarily applied for, been selected
for, and enrolled in the Job Corps
program, and remains with the program,
but has not yet become a graduate.

Enrollees are also referred to as
‘‘students’’ in this part.

Enrollment means the process by
which individual formally becomes a
student in the Job Corps program.

Graduate means an enrollee who has:
(1) Completed the requirements of a

vocational training program, or received
a secondary school diploma or its
equivalent as a result of participating in
the Job Corps program; and

(2) Achieved job readiness and
employment skills as a result of
participating in the Job Corps program.

Individual with a disability means an
individual with a disability as defined
in section 3 of the Americans with
Disabilities Act of 1990 (42 U.S.C.
12102).

Interagency agreement means a formal
agreement between DOL and another
Federal agency administering and
operating centers. The agreement
establishes procedures for the funding,
administration, operation, and review of
those centers as well as the resolution
of any disputes.

Job Corps means the agency of the
Department established by section 143
of the Workforce Investment Act of 1998
(WIA) (20 U.S.C. 9201 et seq.) to
perform those functions of the Secretary
of Labor set forth in subtitle C of WIA
Title I.

Job Corps Director means the chief
official of the Job Corps or a person
authorized to act for the Job Corps
Director.

Low income individual means an
individual who meets the definition in
WIA section 101(25).

National Office means the national
office of Job Corps.

National training contractor means a
labor union, union-affiliated
organization, business organization,
association or a combination of such
organizations, which has a contract with
the national office to provide vocational
training, placement, or other services.

Operational support services means
activities or services required to support
the operation of Job Corps, including:

(1) Outreach and admissions services;
(2) Contracted vocational training and

off-center training;
(3) Placement services;
(4) Continued services for graduates;
(5) Certain health services; and
(6) Miscellaneous logistical and

technical support.
Outreach and admissions agency

means an organization that performs
outreach, and screens and enrolls youth
under a contract or other agreement
with Job Corps.

Placement means student
employment, entry into the Armed
Forces, or enrollment in other training

or education programs following
separation from Job Corps.

Placement agency means an
organization acting under a contract or
other agreement with Job Corps to
provide placement services for
graduates and, to the extent possible, for
former students.

Regional appeal board means the
board designated by the Regional
Director to consider student appeals of
disciplinary discharges.

Regional Director means the chief Job
Corps official of a regional office or a
person authorized to act for the Regional
Director.

Regional Office means a regional
office of Job Corps.

Regional Solicitor means the chief
official of a regional office of the DOL
Office of the Solicitor, or a person
authorized to act for the Regional
Solicitor.

Separation means the action by which
an individual ceases to be a student in
the Job Corps program, either
voluntarily or involuntarily.

Student means an individual enrolled
in the Job Corps.

Unauthorized goods means:
(1) Firearms and ammunition;
(2) Explosives and incendiaries;
(3) Knives with blades longer than 2

inches;
(4) Homemade weapons;
(5) All other weapons and

instruments used primarily to inflict
personal injury;

(6) Stolen property;
(7) Drugs, including alcohol,

marijuana, depressants, stimulants,
hallucinogens, tranquilizers, and drug
paraphernalia except for drugs and/or
paraphernalia that are prescribed for
medical reasons; and

(8) Any other goods prohibited by the
center operator in a student handbook.

§ 670.130 What is the role of the Job Corps
Director?

The Job Corps Director has been
delegated the authority to carry out the
responsibilities of the Secretary under
Subtitle I–C of the Act. Where the term
‘‘Secretary’’ is used in this part 670 to
refer to establishment or issuance of
guidelines and standards directly
relating to the operation of the Job Corps
program, the Job Corps Director has that
responsibility.

Subpart B—Site Selection and
Protection and Maintenance of
Facilities

§ 670.200 Who decides where Job Corps
centers will be located?

(a) The Secretary must approve the
location and size of all Job Corps
centers.
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(b) The Secretary establishes
procedures for making decisions
concerning the establishment,
relocation, expansion, or closing of
contract centers.

§ 670.210 How are center facility
improvements and new construction
handled?

The Secretary issues procedures for
requesting, approving, and initiating
capital improvements and new
construction on Job Corps centers.

§ 670.220 Are we responsible for the
protection and maintenance of center
facilities?

(a) Yes, the Secretary establishes
procedures for the protection and
maintenance of contract center facilities
owned or leased by the Department of
Labor, that are consistent with Federal
Property Management Regulations at 41
CFR Chapter 101.

(b) Federal agencies operating civilian
conservation centers (CCC’s) on public
land are responsible for protection and
maintenance of CCC facilities.

(c) The Secretary issues procedures
for conducting periodic facility surveys
of centers to determine their condition
and to identify needs such as correction
of safety and health deficiencies,
rehabilitation, and/or new construction.

Subpart C—Funding and Selection of
Service Providers

§ 670.300 What entities are eligible to
receive funds to operate centers and
provide training and operational support
services?

(a) Entities eligible to receive funds
under this subpart to operate centers
include:

(1) Federal, State, and local agencies;
(2) Private for-profit and non-profit

corporations;
(3) Indian tribes and organizations;

and
(4) Area vocational education or

residential vocational schools. (WIA sec.
147(a)(1)(A) and (d)).

(b) Entities eligible to receive funds to
provide outreach and admissions,
placement and other operational
support services include:

(1) One-Stop Centers and partners;
(2) Community action agencies;
(3) Business organizations;
(4) Labor organizations;
(5) Private for-profit and non-profit

corporations; and
(6) Other agencies, and individuals

that have experience and contact with
youth. (WIA sec. 145(a)(3)).

§ 670.310 How are entities selected to
receive funding?

(a) The Secretary selects eligible
entities to operate contract centers and

operational support service providers on
a competitive basis in accordance with
the Federal Property and Administrative
Services Act of 1949 unless section 303
(c) and (d) of that Act apply. In selecting
an entity, Job Corps issues requests for
proposals (RFP) for the operation of all
contract centers and for provision of
operational support services according
to Federal Acquisition Regulation (48
CFR Chapter 1) and DOL Acquisition
Regulation (48 CFR Chapter 29). Job
Corps develops RFP’s for center
operators in consultation with the
Governor, the center industry council (if
established), and the Local Board for the
workforce investment area in which the
center is located.

(b) The RFP for each contract center
and each operational support service
contract describes uniform
specifications and standards, as well as
specifications and requirements that are
unique to the operation of the specific
center or to the specific required
operational support services.

(c) The Contracting Officer selects and
funds Job Corps contract center
operators on the basis of an evaluation
of the proposals received using criteria
established by the Secretary, and set
forth in the RFP. The criteria include
the following:

(1) The offeror’s ability to coordinate
the activities carried out through the Job
Corps center with activities carried out
under the appropriate State and local
workforce investment plans;

(2) The degree to which the offeror
proposes vocational training that
reflects employment opportunities in
the local areas in which most of the
students intend to seek employment;

(3) The degree to which the offeror is
familiar with the surrounding
community, including the applicable
One-Stop Centers, and the State and
region in which the center is located;
and

(4) The offeror’s past performance.
(d) The Contracting Officer selects

and funds operational support service
contractors on the basis of an evaluation
of the proposals received using criteria
established by the Secretary and set
forth in the RFP.

(e) The Secretary enters into
interagency agreements with Federal
agencies for the funding, establishment,
and operation of CCC’s which include
provisions to ensure that the Federal
agencies comply with the regulations
under this part.

§ 670.320 What are the requirements for
award of contracts and payments to Federal
agencies?

(a) The requirements of the Federal
Property and Administrative Services

Act of 1949, as amended; the Federal
Grant and Cooperative Agreement Act of
1977; the Federal Acquisition
Regulation (48 CFR Chapter 1); and the
DOL Acquisition Regulation (48 CFR
Chapter 29) apply to the award of
contracts and to payments to Federal
agencies.

(b) Job Corps funding of Federal
agencies that operate CCC’s are made by
a transfer of obligational authority from
DOL to the respective operating agency.

Subpart D—Recruitment, Eligibility,
Screening, Selection and Assignment,
and Enrollment

§ 670.400 Who is eligible to participate in
the Job Corps program?

To be eligible to participate in the Job
Corps, an individual must be:

(a) At least 16 and not more than 24
years of age at the time of enrollment,
except

(1) There is no upper age limit for an
otherwise eligible individual with a
disability; and

(2) Not more than 20% of individuals
enrolled nationwide may be individuals
who are aged 22 to 24 years old;

(b) A low-income individual;
(c) An individual who is facing one or

more of the following barriers to
education and employement:

(1) Is basic skills deficient, as defined
in WIA sec. 101(4); or

(2) Is a school dropout; or
(3) Is homeless, or a runaway, or a

foster child; or
(4) Is a parent; or
(5) Requires additional education,

vocational training, or intensive
counseling and related assistance in
order to participate successfully in
regular schoolwork or to secure and
hold meaningful employment; and

(d) Meets the requirements of
§ 670.420, if applicable.

§ 670.410 Are there additional factors
which are considered in selecting an
eligible applicant for enrollment?

Yes, in accordance with procedures
issued by the Secretary, an eligible
applicant may be selected for
enrollment, only if:

(a) A determination is made, based on
information relating to the background,
needs and interests of the applicant, that
the applicant’s educational and
vocational needs can best be met
through the Job Corps program;

(b) A determination is made that there
is a reasonable expectation the applicant
can participate successfully in group
situations and activities, and is not
likely to engage in actions that would
potentially:

(1) Prevent other students from
receiving the benefit of the program;
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(2) Be incompatible with the
maintenance of sound discipline; or

(3) Impede satisfactory relationships
between the center to which the student
is assigned and surrounding local
communities;

(c) The applicant is made aware of the
center’s rules and what the
consequences are for failure to observe
the rules, as described in procedures
issued by the Secretary;

(d) The applicant passes a background
check conducted according to
procedures established by the Secretary.
The background check must find that
the applicant is not on probation,
parole, under a suspended sentence or
under the supervision of any agency as
a result of court action or
institutionalization, unless the court or
appropriate agency certifies in writing
that it will approve of the applicant’s
release from its supervision and that the
applicant’s release does not violate
applicable laws and regulations. No one
will be denied enrollment in Job Corps
solely on the basis of contact with the
criminal justice system. (WIA secs.
145(b)(1)(C) and 145(b)(2));

(e) Suitable arrangements are made for
the care of any dependent children for
the proposed period of enrollment.

§ 670.420 Are there any special
requirements for enrollment related to the
Military Selective Service Act?

(a) Yes, each male applicant 18 years
of age or older must present evidence
that he has complied with section 3 of
the Military Selective Service Act (50
U.S.C. App. 451 et seq.) if required; and

(b) When a male student turns 18
years of age, he must submit evidence
to the center that he has complied with
the requirements of the Military
Selective Service Act (50 U.S.C. App.
451 et seq).

§ 670.430 What entities conduct outreach
and admissions activities for the Job Corps
program?

The Regional Director makes
arrangements with outreach and
admissions agencies to perform Job
Corps recruitment, screening and
admissions functions according to
standards and procedures issued by the
Secretary. One-Stop Centers or partners,
community action organizations, private
for-profit and non-profit businesses,
labor organizations, or other entities that
have contact with youth over substantial
periods of time and are able to offer
reliable information about the needs of
youth, conduct outreach and admissions
activities. The Regional Director awards
contracts for provision of outreach and
screening services on a competitive
basis in accordance with the
requirements in § 670.310.

§ 670.440 What are the responsibilities of
outreach and admissions agencies?

(a) Outreach and admissions agencies
are responsible for:

(1) Developing outreach and referral
sources;

(2) Actively seeking out potential
applicants;

(3) Conducting personal interviews
with all applicants to identify their
needs and eligibility status; and

(4) Identifying youth who are
interested and likely Job Corps
participants.

(b) Outreach and admissions agencies
are responsible for completing all Job
Corps application forms and
determining whether applicants meet
the eligibility and selection criteria for
participation in Job Corps as provided
in §§ 670.400 and 670.410.

(c) The Secretary may decide that
determinations with regard to one or
more of the eligibility criteria will be
made by the Regional Director.

§ 670.450 How are applicants who meet
eligibility and selection criteria assigned to
centers?

(a) Each applicant who meets the
application and selection requirements
of §§ 670.400 and 670.410 is assigned to
a center based on an assignment plan
developed by the Secretary. The
assignment plan identifies a target for
the maximum percentage of students at
each center who come from the State or
region nearest the center, and the
regions surrounding the center. The
assignment plan is based on an analysis
of:

(1) The number of eligible individuals
in the State and region where the center
is located and the regions surrounding
where the center is located;

(2) The demand for enrollment in Job
Corps in the State and region where the
center is located and in surrounding
regions; and

(3) The size and enrollment level of
the center.

(b) Eligible applicants are assigned to
centers closest to their homes, unless it
is determined, based on the special
needs of applicants, including
vocational interests and English literacy
needs, the unavailability of openings in
the closest center, or parent or guardian
concerns, that another center is more
appropriate.

(c) A student who is under the age of
18 must not be assigned to a center
other than the center closest to home if
a parent or guardian objects to the
assignment.

§ 670.460 What restrictions are there on
the assignment of eligible applicants for
nonresidential enrollment in Job Corps?

(a) No more than 20 percent of
students enrolled in Job Corps
nationwide may be nonresidential
students.

(b) In enrolling individuals who are to
be nonresidential students, priority is
given to those eligible individuals who
are single parents with dependent
children. (WIA sec 147(b).)

§ 670.470 May a person who is determined
to be ineligible or an individual who is
denied enrollment appeal that decision?

(a) A person who is determined to be
ineligible to participate in Job Corps
under § 670.400 or a person who is not
selected for enrollment under § 670.410
may appeal the determination to the
outreach and admissions agency or to
the center within 60 days of the
determination. The appeal will be
resolved according to the procedures in
§§ 670.990 and 670.991. If the appeal is
denied by the outreach/admissions
contractor or the center, the person may
appeal the decision in writing to the
Regional Director within 60 days the
date of the denial. The Regional Director
will decide within 60 days whether to
reverse or approve the appealed
decision. The decision by the Regional
Director is the Department’s final
decision.

(b) If an applicant believes that he or
she has been determined ineligible or
not selected for enrollment based upon
a factor prohibited by WIA section 188,
the individual may proceed under the
applicable DOL nondiscrimination
regulations implementing WIA section
188. These regulations may be found at
29 CFR part 37.

(c) An applicant who is determined to
be ineligible or a person who is denied
enrollment must be referred to the
appropriate One-Stop Center or other
local service provider.

§ 670.480 At what point is an applicant
considered to be enrolled in Job Corps?

(a) To become enrolled as a Job Corps
student, an applicant selected for
enrollment must physically arrive at the
assigned Job Corps center on the
appointed date. However, applicants
selected for enrollment who arrive at
their assigned centers by government
furnished transportation are considered
to be enrolled on their dates of
departure by such transportation.

(b) Center operators must document
the enrollment of new students
according to procedures issued by the
Secretary.
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§ 670.490 How long may a student be
enrolled in Job Corps?

(a) Except as provided in paragraph
(b) of this section, a student may remain
enrolled in Job Corps for no more than
two years.

(b)(1) An extension of a student’s
enrollment may be authorized in special
cases according to procedures issued by
the Secretary; and

(2) A student’s enrollment in an
advanced career training program may
be extended in order to complete the
program for a period not to exceed one
year.

Subpart E—Program Activities and
Center Operations

§ 670.500 What services must Job Corps
centers provide?

(a) Job Corps centers must provide:
(1) Academic, vocational,

employability and social skills training;
(2) Work-based learning; and
(3) Recreation, counseling and other

residential support services.
(b) In addition, centers must provide

students with access to the core services
described in WIA section 134(d)(2) and
the intensive services described in WIA
section 134(d)(3).

§ 670.505 What types of training must Job
Corps centers provide?

(a) Job Corps centers must provide
basic education, vocational and social
skills training. The Secretary provides
curriculum standards and guidelines.

(b) Each center must provide students
with competency-based or
individualized training in an
occupational area that will best
contribute to the students’ opportunities
for permanent long-term employment.

(1) Specific vocational training
programs offered by individual centers
must be approved by the Regional
Director according to policies issued by
the Secretary.

(2) Center industry councils described
in § 670.800 must review appropriate
labor market information, identify
employment opportunities in local areas
where students will look for
employment, determine the skills and
education necessary for those jobs, and
as appropriate, recommend changes in
the center’s vocational training program
to the Secretary.

(c) Each center must implement a
system to evaluate and track the
progress and achievements of each
student at regular intervals.

(d) Each center must develop a
training plan that must be available for
review and approval by the appropriate
Regional Director.

§ 670.510 Are Job Corps center operators
responsible for providing all vocational
training?

No, in order to facilitate students’
entry into the workforce, the Secretary
may contract with national business,
union, or union-affiliated organizations
for vocational training programs at
specific centers. Contractors providing
such vocational training will be selected
in accordance with the requirements of
§ 670.310.

§ 670.515 What responsibilities do the
center operators have in managing work-
based learning?

(a) The center operator must
emphasize and implement work-based
learning programs for students through
center program activities, including
vocational skills training, and through
arrangements with employers. Work-
based learning must be under actual
working conditions and must be
designed to enhance the employability,
responsibility, and confidence of the
students. Work-based learning usually
occurs in tandem with students’
vocational training.

(b) The center operator must ensure
that students are assigned only to
workplaces that meet the safety
standards described in § 670.935.

§ 670.520 Are students permitted to hold
jobs other than work-based learning
opportunities?

Yes, a center operator may authorize
a student to participate in gainful
leisure time employment, as long as the
employment does not interfere with
required scheduled activities.

§ 670.525 What residential support
services must Job Corps center operators
provide?

Job Corps center operators must
provide the following services according
to procedures issued by the Secretary:

(a) A quality living and learning
environment that supports the overall
training program and includes a safe,
secure, clean and attractive physical and
social environment, seven days a week,
24 hours a day;

(b) An ongoing, structured counseling
program for students;

(c) Food service, which includes
provision of nutritious meals for
students;

(d) Medical services, through
provision or coordination of a wellness
program which includes access to basic
medical, dental and mental health
services, as described in the Policy and
Requirements Handbook, for all
students from the date of enrollment
until separation from the Job Corps
program;

(e) A recreation/avocational program;

(f) A student leadership program and
an elected student government; and

(g) A student welfare association for
the benefit of all students that is funded
by non-appropriated funds which come
from sources such as snack bars,
vending machines, disciplinary fines,
and donations, and is run by an elected
student government, with the help of a
staff advisor.

§ 670.530 Are Job Corps centers required
to maintain a student accountability
system?

Yes, each Job Corps center must
establish and operate an effective
system to account for and document the
whereabouts, participation, and status
of students during their Job Corps
enrollment. The system must enable
center staff to detect and respond to
instances of unauthorized or
unexplained student absence. Each
center must operate its student
accountability system according to
requirements and procedures issued by
the Secretary.

§ 670.535 Are Job Corps centers required
to establish behavior management
systems?

(a) Yes, each Job Corps center must
establish and maintain its own student
incentives system to encourage and
reward students’ accomplishments.

(b) The Job Corps center must
establish and maintain a behavior
management system, according to
procedures established by the Secretary.
The behavior management system must
include a zero tolerance policy for
violence and drugs policy as described
in § 670.540.

§ 670.540 What is Job Corps’ zero
tolerance policy?

(a) Each Job Corps center must have
a zero tolerance policy for:

(1) An act of violence, as defined in
procedures issued by the Secretary;

(2) Use, sale, or possession of a
controlled substance, as defined at 21
U.S.C. 802;

(3) Abuse of alcohol;
(4) Possession of unauthorized goods;

or
(5) Other illegal or disruptive activity.
(b) As part of this policy, all students

must be tested for drugs as a condition
of enrollment. (WIA sec. 145(a)(1) and
152(b)(2).)

(c) According to procedures issued by
the Secretary, the policy must specify
the offenses that result in the automatic
separation of a student from the Job
Corps. The center director is responsible
for determining when there is a
violation of a specified offense.
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§ 670.545 How does Job Corps ensure that
students receive due process in
disciplinary actions?

The center operator must ensure that
all students receive due process in
disciplinary proceedings according to
procedures developed by the Secretary.
These procedures must include, at a
minimum, center fact-finding and
behavior review boards, a code of
sanctions under which the penalty of
separation from Job Corps might be
imposed, and procedures for students to
appeal a center’s decision to discharge
them involuntarily from Job Corps to a
regional appeal board.

§ 670.550 What responsibilities do Job
Corps centers have in assisting students
with child care needs?

(a) Job Corps centers are responsible
for coordinating with outreach and
admissions agencies to assist students
with making arrangements for child care
for their dependent children.

(b) Job Corps centers may operate on
center child development programs
with the approval of the Secretary.

§ 670.555 What are the center’s
responsibilities in ensuring that students’
religious rights are respected?

(a) Centers must ensure that a student
has the right to worship or not worship
as he or she chooses.

(b) Religious services may not be held
on center unless the center is so isolated
that transportation to and from
community religious facilities is
impractical.

(c) If religious services are held on
center, no Federal funds may be paid to
those who conduct services. Services
may not be confined to one religious
denomination, and centers may not
require students to attend services.

(d) Students who believe their
religious rights have been violated may
file complaints under the procedures set
forth in 29 CFR part 37.

§ 670.560 Is Job Corps authorized to
conduct pilot and demonstration projects?

(a) Yes, the Secretary may undertake
experimental, research and
demonstration projects related to the Job
Corps program according to WIA section
156.

(b) The Secretary establishes policies
and procedures for conducting such
projects.

(c) All studies and evaluations
produced or developed with Federal
funds become the property of the United
States.

Subpart F—Student Support

§ 670.600 Is government-paid
transportation provided to Job Corps
students?

Yes, Job Corps provides for the
transportation of students between their
homes and centers as described in
policies and procedures issued by the
Secretary.

§ 670.610 When are students authorized to
take leaves of absence from their Job Corps
centers?

Job Corps students are eligible for
annual leaves, emergency leaves and
other types of leaves of absence from
their assigned centers according to
criteria and requirements issued by the
Secretary. Center operators and other
service providers must account for
student leave according to procedures
issued by the Secretary.

§ 670.620 Are Job Corps students eligible
to receive cash allowances and
performance bonuses?

(a) Yes, according to criteria and rates
established by the Secretary, Job Corps
students receive cash living allowances,
performance bonuses, and allotments
for care of dependents, and graduates
receive post-separation readjustment
allowances and placement bonuses. The
Secretary may provide former students
with post-separation allowances.

(b) In the event of a student’s death,
any amount due under this section is
paid according to the provisions of 5
U.S.C. 5582 governing issues such as
designation of beneficiary, order of
precedence and related matters.

§ 670.630 Are student allowances subject
to Federal Payroll Taxes?

Yes, Job Corps student allowances are
subject to Federal payroll tax
withholding and social security taxes.
Job Corps students are considered to be
Federal employees for purposes of
Federal payroll taxes. (WIA sec.
157(a)(2).)

§ 670.640 Are students provided with
clothing?

Yes, Job Corps students are provided
cash clothing allowances and/or articles
of clothing, including safety clothing,
when needed for their participation in
Job Corps and their successful entry into
the work force. Center operators and
other service providers must issue
clothing and clothing assistance to
students according to rates, criteria, and
procedures issued by the Secretary.

Subpart G—Placement and Continued
Services

§ 670.700 What are Job Corps centers’
responsibilities in preparing students for
placement services?

Job Corps centers must test and
counsel students to assess their
competencies and capabilities and
determine their readiness for placement.

§ 670.710 What placement services are
provided for Job Corps students?

(a) Job Corps placement services focus
on placing program graduates in:

(1) Full-time jobs that are related to
their vocational training and that pay
wages that allow for self-sufficiency;

(2) Higher education; or
(3) Advanced training programs,

including apprenticeship programs.
(b) Placement service levels for

students may vary, depending on
whether the student is a graduate or a
former student.

(c) Procedures relating to placement
service levels are issued by the
Secretary.

§ 670.720 Who provides placement
services?

The One-Stop system must be used to
the fullest extent possible in placing
graduates and former students in jobs.
Job Corps placement agencies provide
placement services under a contract or
other agreement with the Department of
Labor.

§ 670.730 What are the responsibilities of
placement agencies?

(a) Placement agencies are responsible
for:

(1) Contacting graduates;
(2) Assisting them in improving skills

in resume preparation, interviewing
techniques and job search strategies;

(3) Identifying job leads or
educational and training opportunities
through coordination with local
Workforce Investment Boards, One-Stop
operators and partners, employers,
unions and industry organizations; and

(4) Placing graduates in jobs,
apprenticeship, the Armed Forces, or
higher education or training, or referring
former students for additional services
in their local communities as
appropriate. Placement services may be
provided for former students according
to procedures issued by the Secretary.

(b) Placement agencies must record
and submit all Job Corps placement
information according to procedures
established by the Secretary.

§ 670.740 Must continued services be
provided for graduates?

Yes, according to procedures issued
by the Secretary, continued services,
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including transition support and
workplace counseling, must be provided
to program graduates for 12 months after
graduation.

§ 670.750 Who may provide continued
services for graduates?

Placement agencies, centers or other
agencies, including One-Stop partners,
may provide post-program services
under a contract or other agreement
with the Regional Director. In selecting
a provider for continued services,
priority is given to One-Stop partners.
(WIA sec. 148(d)).

§ 670.760 How will Job Corps coordinate
with other agencies?

(a) The Secretary issues guidelines for
the National Office, Regional Offices,
Job Corps centers and operational
support providers to use in developing
and maintaining cooperative
relationships with other agencies and
institutions, including law enforcement,
educational institutions, communities,
and other employment and training
programs and agencies.

(b) The Secretary develops polices
and requirements to ensure linkages
with the One-Stop delivery system to
the greatest extent practicable, as well as
with other Federal, State, and local
programs, and youth programs funded
under this title. These linkages enhance
services to youth who face multiple
barriers to employment and must
include, where appropriate:

(1) Referrals of applicants and
students;

(2) Participant assessment;
(3) Pre-employment and work

maturity skills training;
(4) Work-based learning;
(5) Job search, occupational, and basic

skills training; and
(6) Provision of continued services for

graduates.

Subpart H—Community Connections

§ 670.800 How do Job Corps centers and
service providers become involved in their
local communities?

(a) Job Corps representatives serve on
Youth Councils operating under
applicable Local Boards wherever
geographically feasible.

(b) Each Job Corps center must have
a Business and Community Liaison
designated by the director of the center
to establish relationships with local and
distant employers, applicable One-Stop
centers and local boards, and members
of the community according to
procedures established by the Secretary.
(WIA sec. 153(a).)

(c) Each Job Corps center must
implement an active community
relations program.

(d) Each Job Corps center must
establish an industry advisory council,
according to procedures established by
the Secretary. The industry advisory
council must include:

(1) Distant and local employers;
(2) Representatives of labor

organizations (where present) and
employees; and

(3) Job Corps students and graduates.
(e) A majority of the council members

must be local and distant business
owners, chief executives or chief
operating officers of nongovernmental
employers or other private sector
employers, who have substantial
management, hiring or policy
responsibility and who represent
businesses with employment
opportunities in the local area and the
areas to which students will return.

(f) The council must work with Local
Boards and must review labor market
information to provide
recommendations to the Secretary
regarding the center’s vocational
training offerings, including
identification of emerging occupations
suitable for training. (WIA
sec.154(b)(1).)

(g) Job Corps is identified as a
required One-Stop partner. Wherever
practicable, Job Corps centers and
operational support contractors must
establish cooperative relationships and
partnerships with One-Stop centers and
other One-Stop partners, Local Boards,
and other programs for youth.

Subpart I—Administrative and
Management Provisions

§ 670.900 Are damages caused by
students eligible for reimbursement under
the Tort Claims Act?

Yes, Students are considered Federal
employees for purposes of the Tort
Claims Act (28 U.S.C. 2671 et seq.). If
a student is alleged to be involved in the
damage, loss, or destruction of the
property of others, or in causing
personal injury to or the death of
another individual(s), the injured
person(s), or their agent may file a claim
with the Center Director. The Director
must investigate all of the facts,
including accident and medical reports,
and interview witnesses, and submit the
claim for a decision to the Regional
Solicitor’s Office. All tort claims for
$25,000 or more must be sent to the
Associate Solicitor for Employee
Benefits, U.S. Department of Labor, 200
Constitution Avenue, N.W.,
Washington, DC 20210.

§ 670.905 Are damages that occur to
private parties at Job Corps Centers eligible
for reimbursement under the Tort Claims
Act?

(a) Whenever there is loss or damage
to persons or property, which is
believed to have resulted from operation
of a Job Corps center and to be a proper
charge against the Federal Government,
the owner(s) of the property, the injured
person(s), or their agent may submit a
claim for the damage to the Regional
Solicitor. Claims must be filed no later
than two years from the date of loss or
damage. The Regional Solicitor will
determine if the claim is valid under the
Tort Claims Act. If the Regional
Solicitor determines a claim is not valid
under the Tort Claims Act, the Regional
Solicitor must consider the facts and
may still settle the claim, in an amount
not to exceed $1,500.

(b) The Job Corps may pay students
for valid claims under the Tort Claims
Act for lost, damaged, or stolen
property, up to a maximum amount set
by the Secretary, when the loss is not
due to the negligence of the student.
Students must file claims no later than
six months from the date of loss.
Students are compensated for losses
including those that result from a
natural disaster or those that occur
when the student’s property is in the
protective custody of the Job Corps,
such as when the student is AWOL.
Claims must be filed with Job Corps
regional offices. The regional office will
promptly notify the student and the
center of its determination.

§ 670.910 Are students entitled to Federal
Employees Compensation Benefits (FECB)?

(a) Job Corps students are considered
Federal employees for purposes of the
Federal Employees Compensation Act
(FECA). (WIA sec. 157(a)(3).)

(b) Job Corps students may be entitled
to Federal Employees Compensation
Benefits as specified in WIA section
157.

(c) Job Corps students must meet the
same eligibility tests for FECA payments
that apply to all other Federal
employees. One of those tests is that the
injury must occur ‘‘in the performance
of duty.’’ This test is described in
§ 670.915.

§ 670.915 When are residential students
considered to be in the performance of
duty?

Residential students will be
considered to be in the ‘‘performance of
duty’’ at all times while:

(a) They are on center under the
supervision and control of Job Corps
officials;

(b) They are engaged in any
authorized Job Corps activity;
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(c) They are in authorized travel
status; or

(d) They are engaged in any
authorized offsite activity.

§ 670.920 When are non-resident students
considered to be in the performance of
duty?

Non-resident students are considered
‘‘in performance of duty’’ as Federal
employees when they are engaged in
any authorized Job Corps activity, from
the time they arrive at any scheduled
center activity until they leave the
activity. The standard rules governing
coverage of Federal employees during
travel to and from work apply. These
rules are described in guidance issued
by the Secretary.

§ 670.925 When are students considered
to be not in the performance of duty?

Students are considered to be not in
the performance of duty when:

(a) They are AWOL;
(b) They are at home, whether on pass

or on leave
(c) They are engaged in an

unauthorized offsite activity; or
(d) They are injured or ill due to their

own:
(1) Willful misconduct;
(2) Intent to cause injury or death to

oneself or another; or
(3) Intoxication or illegal use of drugs.

§ 670.930 How are FECA benefits
computed?

(a) FECA benefits for disability or
death are computed using the entrance
salary for a grade GS–2 as the student’s
monthly pay.

(b) The provisions of 5 U.S.C. 8113 (a)
and (b), relating to compensation for
work injuries apply to students.
Compensation for disability will not
begin to accrue until the day following
the date on which the injured student
completes his or her Job Corps
separation.

(c) Whenever a student is injured,
develops an occupationally related
illness, or dies while in the performance
of duty, the procedures in the DOL
Employment Standards Administration
regulations, at 20 CFR Chapter 1, must
be followed. A thorough investigation of
the circumstances and a medical
evaluation must be completed and
required forms must be timely filed by
the center operator with the DOL Office
of Workers’ Compensation Programs.

§ 670.935 How are students protected from
unsafe or unhealthy situations?

(a) The Secretary establishes
procedures to ensure that students are
not required or permitted to work, be
trained, reside in, or receive services in
buildings or surroundings or under

conditions that are unsanitary or
hazardous. Whenever students are
employed or in training for jobs, they
must be assigned only to jobs or training
which observe applicable Federal, State
and local health and safety standards.

(b) The Secretary develops procedures
to ensure compliance with applicable
DOL Occupational Safety and Health
Administration regulations.

§ 670.940 What are the requirements for
criminal law enforcement jurisdiction on
center property?

(a) All Job Corps property which
would otherwise be under exclusive
Federal legislative jurisdiction is
considered under concurrent
jurisdiction with the appropriate State
and locality with respect to criminal law
enforcement. Concurrent jurisdiction
extends to all portions of the property,
including housing and recreational
facilities, in addition to the portions of
the property used for education and
training activities.

(b) Centers located on property under
concurrent Federal-State jurisdiction
must establish agreements with Federal,
State and local law enforcement
agencies to enforce criminal laws.

(c) The Secretary develops procedures
to ensure that any searches of a
student’s person, personal area or
belongings for unauthorized goods
follow applicable right-to-privacy laws.

§ 670.945 Are Job Corps operators and
service providers authorized to pay State or
local taxes on gross receipts?

(a) A private for-profit or a nonprofit
Job Corps service provider is not liable,
directly or indirectly, to any State or
subdivision for any gross receipts taxes,
business privilege taxes measured by
gross receipts, or any similar taxes in
connection with any payments made to
or by such service provider for operating
a center or other Job Corps program or
activity. The service provider is not
liable to any State or subdivision to
collect or pay any sales, excise, use, or
similar tax imposed upon the sale to or
use by such deliverer of any property,
service, or other item in connection
with the operation of a center or other
Job Corps program or activity. (WIA sec.
158(d).)

(b) If a State or local authority
compels a center operator or other
service provider to pay such taxes, the
center operator or service provider may
pay the taxes with Federal funds, but
must document and report the State or
local requirement according to
procedures issued by the Secretary.

§ 670.950 What are the financial
management responsibilities of Job Corps
center operators and other service
providers?

(a) Center operators and other service
providers must manage Job Corps funds
using financial management information
systems that meet the specifications and
requirements of the Secretary.

(b) These financial management
systems must:

(1) Provide accurate, complete, and
current disclosures of the costs of their
Job Corps activities;

(2) Ensure that expenditures of funds
are necessary, reasonable, allocable and
allowable in accordance with applicable
cost principles;

(3) Use account structures specified
by the Secretary;

(4) Ensure the ability to comply with
cost reporting requirements and
procedures issued by the Secretary; and

(5) Maintain sufficient cost data for
effective planning, monitoring, and
evaluation of program activities and for
determining the allowability of reported
costs.

§ 670.955 Are center operators and service
providers subject to Federal audits?

(a) Yes, Center operators and service
providers are subject to Federal audits.

(b) The Secretary arranges for the
survey, audit, or evaluation of each Job
Corps center and service provider at
least once every three years, by Federal
auditors or independent public
accountants. The Secretary may arrange
for more frequent audits. (WIA sec.
159(b)(2).)

(c) Center operators and other service
providers are responsible for giving full
cooperation and access to books,
documents, papers and records to duly
appointed Federal auditors and
evaluators. (WIA sec. 159(b)(1).)

§ 670.960 What are the procedures for
management of student records?

The Secretary issues guidelines for a
system for maintaining records for each
student during enrollment and for
disposition of such records after
separation.

§ 670.965 What procedures apply to
disclosure of information about Job Corps
students and program activities?

(a) The Secretary develops procedures
to respond to requests for information or
records or other necessary disclosures
pertaining to students.

(b) DOL disclosure of Job Corps
information must be handled according
to the Freedom of Information Act and
according to DOL regulations at 29 CFR
part 70.

(c) Job Corps contractors are not
‘‘agencies’’ for Freedom of Information
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Act purposes. Therefore, their records
are not subject to disclosure under the
Freedom of Information Act or 29 CFR
part 70.

(d) The regulations at 29 CFR part 71
apply to a system of records covered by
the Privacy Act of 1974 maintained by
DOL or to a similar system maintained
by a contractor, such as a screening
agency, contract center operator, or
placement agency on behalf of the Job
Corps.

§ 670.970 What are the reporting
requirements for center operators and
operational support service providers?

The Secretary establishes procedures
to ensure the timely and complete
reporting of necessary financial and
program information to maintain
accountability. Center operators and
operational support service providers
are responsible for the accuracy and
integrity of all reports and data they
provide.

§ 670.975 How is the performance of the
Job Corps program assessed?

The performance of the Job Corps
program as a whole, and the
performance of individual program
components, is assessed on an ongoing
basis, in accordance with the
regulations in this part and procedures
and standards, including a national
performance measurement system,
issued by the Secretary. Annual
performance assessments are done for
each center operator and other service
providers, including screening and
admissions and placement agencies.

§ 670.980 What are the indicators of
performance for Job Corps?

(a) At a minimum, the performance
assessment system established under
§ 670.975 will include expected levels
of performance established for each of
the indicators of performance contained
in WIA section 159(c). These are:

(1) The number of graduates and rate
of graduation, analyzed by the type of
vocational training received and the
training provider;

(2) The job placement rate of
graduates into unsubsidized
employment, analyzed by the vocational
training received, whether or not the job
placement is related to the training
received, the vocational training
provider, and whether the placement is
made by a local or national service
provider;

(3) The average placement wage of
graduates in training-related and non-
training related unsubsidized jobs;

(4) The average wage of graduates on
the first day of employment and at 6 and
12 months following placement,

analyzed by the type of vocational
training received;

(5) The number of and retention rate
of graduates in unsubsidized
employment after 6 and 12 months;

(6) The number of graduates who
entered unsubsidized employment for
32 hours per week or more, for 20 to 32
hours per week, and for less than 20
hours per week.

(7) The number of graduates placed in
higher education or advanced training;
and

(8) The number of graduates who
attained job readiness and employment
skills.

(b) The Secretary issues the expected
levels of performance for each indicator.
To the extent practicable, the levels of
performance will be continuous and
consistent from year to year.

§ 670.985 What happens if a center
operator, screening and admissions
contractor or other service provider fails to
meet the expected levels of performance?

(a) The Secretary takes appropriate
action to address performance issues
through a specific performance plan.

(b) The plan may include the
following actions:

(1) Providing technical assistance to a
Job Corps center operator or support
service provider, including a screening
and admissions contractor;

(2) Changing the management staff of
a center;

(3) Changing the vocational training
offered at a center;

(4) Contracting out or recompeting the
contract for a center or operational
support service provider;

(5) Reducing the capacity of a Job
Corps center;

(6) Relocating a Job Corps center; or
(7) Closing a Job Corps center. (WIA

sec. 159 (f).)

§ 670.990 What procedures are available to
resolve complaints and disputes?

(a) Each Job Corps center operator and
service provider must establish and
maintain a grievance procedure for
filing complaints and resolving disputes
from applicants, students and/or other
interested parties about its programs
and activities. A hearing on each
complaint or dispute must be conducted
within 30 days of the filing of the
complaint or dispute. A decision on the
complaint must be made by the center
operator or service provider, as
appropriate, within 60 days after the
filing of the complaint, and a copy of
the decision must be immediately
served, by first-class mail, on the
complainant and any other party to the
complaint. Except for complaints under
§ 670.470 or complaints alleging fraud

or other criminal activity, complaints
may be filed within one year of the
occurrence that led to the complaint.

(b) The procedure established under
paragraph (a) of this section must
include procedures to process
complaints alleging violations of WIA
section 188, consistent with DOL
nondiscrimination regulations
implementing WIA section 188 at 29
CFR part 37 and § 670.995.

§ 670.991 How does Job Corps ensure that
complaints or disputes are resolved in a
timely fashion?

(a) If a complaint is not resolved by
the center operator or service provider
in the time frames described in
§ 670.990, the person making the
complaint may request that the Regional
Director determine whether reasonable
cause exists to believe that the Act or
regulations for this part of the Act have
been violated. The request must be filed
with the Regional Director within 60
days from the date that the center
operator or service provider should have
issued the decision.

(b) Following the receipt of a request
for review under paragraph (a) of this
section, the Regional Director must
determine within 60 days whether there
has been a violation of the Act or the
WIA regulations. If the Regional
Director determines that there has been
a violation of the Act or Regulations,
(s)he may direct the operator or service
provider to remedy the violation or
direct the service provider to issue a
decision to resolve the dispute
according to the service provider’s
grievance procedures. If the service
provider does not comply with the
Regional Director’s decision within 30
days, the Regional Director may impose
a sanction on the center operator or
service provider for violating the Act or
regulations, and/or for failing to issue a
decision. Decisions imposing sanctions
upon a center operator or service
provider may be appealed to the DOL
Office of Administrative Law Judges
under 20 CFR 667.800 or 667.840.

§ 670.992 How does Job Corps ensure that
centers or other service providers comply
with the Act and the WIA regulations?

(a) If DOL receives a complaint or has
reason to believe that a center or other
service provider is failing to comply
with the requirements of the Act or
regulations, the Regional Director must
investigate the allegation and determine
within 90 days after receiving the
complaint or otherwise learning of the
alleged violation, whether such
allegation or complaint is true.

(b) As a result of such a
determination, the Regional Director
may:

VerDate 11<MAY>2000 10:44 Aug 10, 2000 Jkt 190000 PO 00000 Frm 00167 Fmt 4701 Sfmt 4700 E:\FR\FM\11AUR2.SGM pfrm03 PsN: 11AUR2



49460 Federal Register / Vol. 65, No. 156 / Friday, August 11, 2000 / Rules and Regulations

(1) Direct the center operator or
service provider to handle a complaint
through the grievance procedures
established under § 670.990; or

(2) Investigate and determine whether
the center operator or service provider
is in compliance with the Act and
regulations. If the Regional Director
determines that the center or service
provider is not in compliance with the
Act or regulations, the Regional Director
may take action to resolve the complaint
under § 670.991(b), or will report the
incident to the DOL Office of the
Inspector General, as described in 20
CFR 667.630.

§ 670.993 How does Job Corps ensure that
contract disputes will be resolved?

A dispute between DOL and a Job
Corps contractor will be handled
according to the Contract Disputes Act
and applicable regulations.

§ 670.994 How does Job Corps resolve
disputes between DOL and other Federal
Agencies?

Disputes between DOL and a Federal
Agency operating a center will be
handled according to the interagency
agreement with the agency which is
operating the center.

§ 670.995 What DOL equal opportunity and
nondiscrimination regulations apply to Job
Corps?

Nondiscrimination requirements,
procedures, complaint processing, and
compliance reviews are governed by, as
applicable, provisions of the following
Department of Labor regulations:

(a) Regulations implementing WIA
section 188 for programs receiving
Federal financial assistance under WIA
found at 29 CFR part 37.

(b) 29 CFR part 33 for programs
conducted by the Department of Labor;
and

(c) 41 CFR Chapter 60 for entities that
have a Federal government contract.

PART 671—NATIONAL EMERGENCY
GRANTS FOR DISLOCATED
WORKERS

Sec.
671.100 What is the purpose of national

emergency grants under WIA section
173?

671.105 What funds are available for
national emergency grants?

671.110 What are major economic
dislocations or other events which may
qualify for a national emergency grant?

671.120 Who is eligible to apply for
national emergency grants?

671.125 What are the requirements for
submitting applications for national
emergency grants?

671.130 When should applications for
national emergency grants be submitted
to the Department?

671.140 What are the allowable activities
and what dislocated workers may be
served under national emergency grants?

671.150 How do statutory and workflex
waivers apply to national emergency
grants?

671.160 What rapid response activities are
required before a national emergency
grant application is submitted?

671.170 What are the program and
administrative requirements that apply
to national emergency grants?

Authority: Sec. 506(c), Pub. L. 105–220; 20
U.S.C. 9276(c).

§ 671.100 What is the purpose of national
emergency grants under WIA section 173?

The purpose of national emergency
grants is to provide supplemental
dislocated worker funds to States, Local
Boards and other eligible entities in
order to respond to the needs of
dislocated workers and communities
affected by major economic dislocations
and other worker dislocation events
which cannot be met with formula
allotments.

§ 671.105 What funds are available for
national emergency grants?

We use funds reserved under WIA
section 132(a)(2)(A) to provide financial
assistance to eligible applicant for grants
under WIA section 173.

§ 671.110 What are major economic
dislocations or other events which may
qualify for a national emergency grant?

These include:
(a) Plant closures;
(b) Mass layoffs affecting 50 or more

workers at a single site of employment;
(c) Closures and realignments of

military installations;
(d) Multiple layoffs in a single local

community that have significantly
increased the total number of
unemployed individuals in a
community;

(e) Emergencies or natural disasters,
as defined in paragraphs (1) and (2)
respectively, of section 102 of the Robert
T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C.
5122(1) and (2)) which have been
declared eligible for public assistance by
the Federal Emergency Management
Agency (FEMA); and

(f) Other events, as determined by the
Secretary.

§ 671.120 Who is eligible to apply for
national emergency grants?

(a) For projects within a State. A State,
a Local Board or another entity
determined to be appropriate by the
Governor of the State in which the
project is located may apply for a
national emergency grant. Also, Indian
tribes, tribal organizations, Alaska
Native entities, Indian-controlled

organizations serving Indians, or Native
Hawaiian organizations which are
recipients of funds under section 166 of
the Act (Indian and Native American
Programs) may apply for a national
emergency grant.

(b) For inter-State projects. Consortia
of States and/or Local Boards may
apply. Other private entities which can
demonstrate, in the application for
assistance, that they possess unique
capabilities to effectively respond to the
circumstances of the major economic
dislocation(s) covered in the application
may apply.

(c) Other entities. The Secretary may
consider applications from other
entities, to ensure that appropriate
assistance is provided in response to
major economic dislocations.

§ 671.125 What are the requirements for
submitting applications for national
emergency grants?

We publish instructions for
submitting applications for National
Emergency Grants in the Federal
Register. The instructions specify
application procedures, selection
criteria and the approval process.

§ 671.130 When should applications for
national emergency grants be submitted to
the Department?

(a) Applications for national
emergency grants to respond to mass
layoffs and plant closures may be
submitted to the Department as soon as:

(1) The State receives a notification of
a mass layoff or a closure as a result of
a WARN notice, a general
announcement or some other means
determined by the Governor to be
sufficient to respond;

(2) Rapid response assistance has
been initiated; and

(3) A determination has been made, in
collaboration with the applicable Local
Board(s) and chief elected official(s),
that State and local formula dislocated
worker funds are inadequate to provide
the level of services needed by the
workers being laid off.

(b) An eligible entity may apply for a
national emergency grant at any time
during the year.

(c) Applications for national
emergency grants to respond to a
declared emergency or natural disaster
as described in § 671.110(e), cannot be
considered until FEMA has declared
that the affected area is eligible for
disaster-related public assistance.

§ 671.140 What are the allowable activities
and what dislocated workers may be served
under national emergency grants?

(a) National emergency grants may
provide adjustment assistance for
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eligible dislocated workers, described at
WIA section 173(c)(2) or (d)(2).

(b) Adjustment assistance includes
the core, intensive, and training services
authorized at WIA sections 134(d) and
173. The scope of services to be
provided in a particular project are
negotiated between the Department and
the grantee, taking into account the
needs of the target population covered
by the grant. The scope of services may
be changed through grant modifications,
if necessary.

(c) National emergency grants may
provide for supportive services to help
workers who require such assistance to
participate in activities provided for in
the grant. Needs-related payments, in
support of other employment and
training assistance, may be available for
the purpose of enabling dislocated
workers who are eligible for such
payments to participate in programs of
training services. Generally, the terms of
a grant must be consistent with Local
Board policies governing such financial
assistance with formula funds
(including the payment levels and
duration of payments). However, the
terms of the grant agreement may
diverge from established Local Board
policies, in the following instances:

(1) If unemployed dislocated workers
served by the project are not able to
meet the 13 or 8 weeks enrollment in
training requirement at WIA section
134(e)(3)(B) because of the lack of
formula or emergency grant funds in the
State or local area at the time of
dislocation, such individuals may be
eligible for needs-related payments if
they are enrolled in training by the end
of the 6th week following the date of the
emergency grant award;

(2) Trade-impacted workers who are
not eligible for trade readjustment
assistance under NAFTA–TAA may be
eligible for needs-related payments
under a national emergency grant if the
worker is enrolled in training by the end
of the 16th week following layoff; and

(3) Under other circumstances as
specified in the national emergency
grant application guidelines.

(d) A national emergency grant to
respond to a declared emergency or
natural disaster, as defined at
§ 671.110(e), may provide short-term
disaster relief employment for:

(1) Individuals who are temporarily or
permanently laid off as a consequence
of the disaster;

(2) Dislocated workers; and
(3) Long-term unemployed

individuals.
(e) Temporary employment assistance

is authorized on disaster projects that
provide food, clothing, shelter and other
humanitarian assistance for disaster

victims; and on projects that perform
demolition, cleaning, repair, renovation
and reconstruction of damaged and
destroyed structures, facilities and lands
located within the disaster area. For
such temporary jobs, each eligible
worker is limited to no more than six
months of employment for each single
disaster. The amounts, duration and
other limitations on wages will be
negotiated for each grant.

(f) Additional requirements that apply
to national emergency grants, including
natural disaster grants, are contained in
the application instructions.

§ 671.150 How do statutory and workflex
waivers apply to national emergency
grants?

(a) State and Local Board grantees
may request and we may approve the
application of existing general statutory
or regulatory waivers and workflex
waivers to a National Emergency Grant
award. The application for grant funds
must describe any statutory waivers
which the applicant wishes to apply to
the project that the State and/or Local
Board, as applicable, have been granted
under its waiver plan, or that the State
has approved for implementation in the
applicable local area under workflex
waivers. We will consider such requests
as part of the overall application review
and decision process.

(b) If, during the operation of the
project, the grantee wishes to apply a
waiver not identified in the application,
the grantee must request a modification
which includes the provision to be
waived, the operational barrier to be
removed and the effect upon the
outcome of the project.

§ 671.160 What rapid response activities
are required before a national emergency
grant application is submitted?

(a) Rapid response is a required
Statewide activity under WIA section
134(a)(2)(A), to be carried out by the
State or its designee in collaboration
with the Local Board(s) and chief
elected official(s). Under 20 CFR
665.310, rapid response encompasses,
among other activities, an assessment of
the general needs of the affected
workers and the resources available to
them.

(b) In accordance with national
emergency grant application guidelines
published by the Department, each
applicant must demonstrate that:

(1) The rapid response activities
described in 20 CFR 665.310 have been
initiated and carried out, or are in the
process of being carried out;

(2) State and local funds, including
those made available under section
132(b)(2)(B) of the Act, have been used

to initiate appropriate services to the
eligible workers;

(3) There is a need for additional
funds to effectively respond to the
assistance needs of the workers and, in
the case of declared emergencies and
natural disasters, the community; and

(4) The application has been
developed by or in conjunction with the
Local Board(s) and chief elected
official(s) of the local area(s) in which
the proposed project is to operate.

§ 671.170 What are the program and
administrative requirements that apply to
national emergency grants?

(a) In general, the program
requirements and administrative
standards set forth at 20 CFR parts 663
and 667 will apply.

(b) Exceptions include:
(1) Funds provided in response to a

natural disaster may be used for
temporary job creation in areas declared
eligible for public assistance by FEMA,
subject to the limitations of WIA section
173(d), this part and the application
guidelines issued by the Department;

(2) National emergency grant funds
may be used to pay an appropriate level
of administrative costs based on the
design and complexity of the project.
We will negotiate administration costs
with the applicant as part of the
application review and grant award and
modification processes;

(3) The period of availability for
expenditure of funds under a national
emergency grant is specified in the grant
agreement.

(4) We may establish supplemental
reporting, monitoring and oversight
requirements for national emergency
grants. The requirements will be
identified in the grant application
instructions or the grant document.

(5) We may negotiate and fund
projects under terms other than those
specified in this part where it can be
clearly demonstrated that such
adjustments will achieve a greater
positive benefit for the workers and/or
communities being assisted.

PART 652—ESTABLISHMENT AND
FUNCTIONING OF STATE
EMPLOYMENT SERVICES

1. The authority citation for part 652
continues to read as follows:

Authority: 29 U.S.C. 49k.

2. The subpart heading to subpart A
is revised to read as follows:
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Subpart A—Employment Service
Operations.

§ 652.1 [Amended]
3. In § 652.1, the definition of State

Job Training Coordinating Council
(SJTCC) is removed.

4. Section 652.5 is revised to read as
follows:

§ 652.5 Services authorized.
The sums allotted to each State under

section 6 of the Act must be expended
consistent with an approved plan under
20 CFR 661.220 through 661.240 and
§§ 652.211 through 652.214. At a
minimum, each State shall provide the
basic labor exchange elements at
§ 652.3.

5. Section 652.8 is amended as
follows:

a. in paragraph (a) remove the citation
‘‘41 CFR part 29–70’’ and add in its
place the citation ‘‘29 CFR part 97,
Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments,’’, and
remove the citation ‘‘41 CFR. part 1–
15.7’’ and add in its place the citation
‘‘OMB Circular A–87 (Revised)’’.;

b. in paragraph (d)(2) remove the
citation ‘‘41 CFR part 29–70’’ and add
in its place the citation ‘‘29 CFR part 97,
Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments,’’, and
remove the citation ‘‘41 CFR 1–15.7’’
and add in its place the citation ‘‘OMB
Circular A–87 (Revised)’’, and remove
the citation ‘‘41 CFR 29–70.215’’ and
add in its place the citation ‘‘29 CFR
97.32(g)’;

c. in paragraph (d)(6) introductory
text, remove the citation ‘‘41 CFR 1–
15.711–13 and 711–10’’ and add in its
place the citation ‘‘OMB Circular A–87
(Revised)’’;

d. in paragraph (d)(6)(ii) remove the
citation ‘‘41 CFR 1–15.711–13 and 711–
10’’ and add in its place the citation
‘‘OMB Circular A–87 (Revised)’’;

e. in paragraph (d)(6)(iii) remove the
citation ‘‘41 CFR 1–15.711–13 and 1–
15.711–10’’ and add in its place the
citation ‘‘OMB Circular A–87
(Revised)’’;

f. in paragraph (d)(6)(iv) remove the
citation ‘‘41 CFR 1–15.711–13 and 1–
15.711–10’’ and add in its place the
citation ‘‘OMB Circular A–87
(Revised)’’;

g. in paragraph (j)(4) remove the
citation ‘‘29 CFR parts 1627 and 32’’ and
add in its place the citation ‘‘29 CFR
part 32 and 29 CFR 1627.3(b)(iv).’’

h. paragraph (j)(1) is revised to read as
follows:

§ 652.8 Administrative provisions.
* * * * *

(j) * * *
(1) Assure that no individual be

excluded from participation in, denied
the benefits of, subjected to
discrimination under, or denied
employment in the administration or in
connection with any services or
activities authorized under the Act in
violation of any applicable
nondiscrimination law, including laws
prohibiting discrimination on the basis
of age, race, sex, color, religion, national
origin, disability, political affiliation or
belief. All complaints alleging
discrimination shall be filed and
processed according to the procedures
in the applicable DOL
nondiscrimination regulations.
* * * * *

6. Subpart C is revised to read as
follows:

Subpart C—Wagner-Peyser Act
Services in a One-Stop Delivery
System Environment

Sec.
652.200 What is the purpose of this

subpart?
652.201 What is the role of the State agency

in the One-Stop delivery system?
652.202 May local Employment Service

Offices exist outside of the One-Stop
service delivery system?

652.203 Who is responsible for funds
authorized under the Act in the
workforce investment system?

652.204 Must funds authorized under
section 7(b) of the Act (the Governor’s
reserve) flow through the One-Stop
delivery system?

652.205 May funds authorized under the
Act be used to supplement funding for
labor exchange programs authorized
under separate legislation?

652.206 May a State use funds authorized
under the Act to provide ‘‘core services’’
and ‘‘intensive services’’ as defined in
WIA?

652.207 How does a State meet the
requirement for universal access to
services provided under the Act?

652.208 How are core services and
intensive services related to the methods
of service delivery described in
§ 652.207(b)(2)?

652.209 What are the requirements under
the Act for providing reemployment
services and other activities to referred
UI claimants?

652.210 What are the Act’s requirements for
administration of the work test and
assistance to UI claimants?

652.211 What are State planning
requirements under the Act?

652.212 When should a State submit
modifications to the five-year plan?

652.213 What information must a State
include when the plan is modified?

652.214 How often may a State submit
modifications to the plan?

652.215 Do any provisions in WIA change
the requirement that State merit-staff

employees must deliver services
provided under the Act?

652.216 May the One-Stop operator provide
guidance to State merit-staff employees
in accordance with the Act?

Subpart C—Wagner-Peyser Act
Services in a One-Stop Delivery
System Environment

§ 652.200 What is the purpose of this
subpart?

(a) This subpart provides guidance to
States to implement the services
provided under the Act, as amended by
WIA, in a One-Stop delivery system
environment.

(b) Except as otherwise provided, the
definitions contained at subpart A of
this part and section 2 of the Act apply
to this subpart.

§ 652.201 What is the role of the State
agency in the One-Stop delivery system?

(a) The role of the State agency in the
One-Stop delivery system is to ensure
the delivery of services authorized
under section 7(a) of the Act. The State
agency is a required One-Stop partner in
each local One-Stop delivery system
and is subject to the provisions relating
to such partners that are described at 20
CFR part 662.

(b) Consistent with those provisions,
the State agency must:

(1) Participate in the One-Stop
delivery system in accordance with
section 7(e) of the Act;

(2) Be represented on the Workforce
Investment Boards that oversee the local
and State One-Stop delivery system and
be a party to the Memorandum of
Understanding, described at 20 CFR
662.300, addressing the operation of the
One-Stop delivery system; and

(3) Provide these services as part of
the One-Stop delivery system.

§ 652.202 May local Employment Service
Offices exist outside of the One-Stop
service delivery system?

(a) No, local Employment Service
Offices may not exist outside of the
One-Stop service delivery system.

(b) However, local Employment
Service Offices may operate as affiliated
sites, or through electronically or
technologically linked access points as
part of the One-Stop delivery system,
provided the following conditions are
met:

(1) All labor exchange services are
delivered as a part of the local One-Stop
delivery system in accordance with
section 7(e) of the Act and § 652.207(b);

(2) The services described in
paragraph (b)(1) of this section are
available in at least one comprehensive
physical center, as specified in 20 CFR
662.100, from which job seekers and
employers can access them; and
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(3) The Memorandum of
Understanding between the State agency
local One-Stop partner and the Local
Workforce Investment Board meets the
requirements of 20 CFR 662.300.

§ 652.203 Who is responsible for funds
authorized under the Act in the workforce
investment system?

The State agency retains
responsibility for all funds authorized
under the Act, including those funds
authorized under section 7(a) required
for providing the services and activities
delivered as part of the One-Stop
delivery system.

§ 652.204 Must funds authorized under
section 7(b) of the Act (the Governor’s
reserve) flow through the One-Stop delivery
system?

No, these funds are reserved for use
by the Governor for the three categories
of activities specified in section 7(b) of
the Act. However, these funds may flow
through the One-Stop delivery system.

§ 652.205 May funds authorized under the
Act be used to supplement funding for
labor exchange programs authorized under
separate legislation?

(a) Section 7(c) of the Act enables
States to use funds authorized under
sections 7(a) or 7(b) of the Act to
supplement funding of any workforce
activity carried out under WIA.

(b) Funds authorized under the Act
may be used under section 7(c) to
provide additional funding to other
activities authorized under WIA if:

(1) The activity meets the
requirements of the Act, and its own
requirements;

(2) The activity serves the same
individuals as are served under the Act;

(3) The activity provides services that
are coordinated with services under the
Act; and

(4) The funds supplement, rather than
supplant, funds provided from non-
Federal sources.

§ 652.206 May a State use funds
authorized under the Act to provide ‘‘core
services’’ and ‘‘intensive services’’ as
defined in WIA?

Yes, funds authorized under section
7(a) of the Act must be used to provide
core services, as defined at section
134(d)(2) of WIA and discussed at 20
CFR 663.150, and may be used to
provide intensive services as defined at
WIA section 134(d)(3)(C) and discussed
at 20 CFR 663.200. Funds authorized
under section 7(b) of the Act may be
used to provide core or intensive
services. Core and intensive services
must be provided consistent with the
requirements of the Act.

§ 652.207 How does a State meet the
requirement for universal access to
services provided under the Act?

(a) A State has discretion in how it
meets the requirement for universal
access to services provided under the
Act. In exercising this discretion, a State
must meet the Act’s requirements.

(b) These requirements are:
(1) Labor exchange services must be

available to all employers and job
seekers, including unemployment
insurance (UI) claimants, veterans,
migrant and seasonal farmworkers, and
individuals with disabilities;

(2) The State must have the capacity
to deliver labor exchange services to
employers and job seekers, as described
in the Act, on a Statewide basis through:

(i) Self-service;
(ii) Facilitated self-help service; and
(iii) Staff-assisted service;
(3) In each local workforce investment

area, in at least one comprehensive
physical center, staff funded under the
Act must provide core and applicable
intensive services including staff-
assisted labor exchange services; and

(4) Those labor exchange services
provided under the Act in a local
workforce investment area must be
described in the Memorandum of
Understanding (MOU).

§ 652.208 How are core services and
intensive services related to the methods of
service delivery described in
§ 652.207(b)(2)?

Core services and intensive services
may be delivered through any of the
applicable three methods of service
delivery described in § 652.207(b)(2).
These methods are:

(a) Self-service;
(b) Facilitated self-help service; and
(c) Staff-assisted service.

§ 652.209 What are the requirements under
the Act for providing reemployment
services and other activities to referred UI
claimants?

(a) In accordance with section 3(c)(3)
of the Act, the State agency, as part of
the One-Stop delivery system, must
provide reemployment services to UI
claimants for whom such services are
required as a condition for receipt of UI
benefits. Services must be provided to
the extent that funds are available and
must be appropriate to the needs of UI
claimants who are referred to
reemployment services under any
Federal or State UI law.

(b) The State agency must also
provide other activities, including:

(1) Coordination of labor exchange
services with the provision of UI
eligibility services as required by
section 5(b)(2) of the Act;

(2) Administration of the work test
and provision of job finding and

placement services as required by
section 7(a)(3)(F) of the Act.

§ 652.210 What are the Act’s requirements
for administration of the work test and
assistance to UI claimants?

(a) State UI law or rules establish the
requirements under which UI claimants
must register and search for work in
order to fulfill the UI work test
requirements.

(b) Staff funded under the Act must
assure that:

(1) UI claimants receive the full range
of labor exchange services available
under the Act that are necessary and
appropriate to facilitate their earliest
return to work;

(2) UI claimants requiring assistance
in seeking work receive the necessary
guidance and counseling to ensure they
make a meaningful and realistic work
search; and

(3) UI program staff receive
information about UI claimants’ ability
or availability for work, or the
suitability of work offered to them.

§ 652.211 What are State planning
requirements under the Act?

The State agency designated to
administer funds authorized under the
Act must prepare for submission by the
Governor, the portion of the five-year
State Workforce Investment Plan
describing the delivery of services
provided under the Act in accordance
with WIA regulations at 20 CFR
661.220. The State Plan must contain a
detailed description of services that will
be provided under the Act, which are
adequate and reasonably appropriate for
carrying out the provisions of the Act,
including the requirements of section
8(b) of the Act.

§ 652.212 When should a State submit
modifications to the five-year plan?

(a) A State may submit modifications
to the five-year plan as necessary during
the five-year period, and must do so in
accordance with the same collaboration,
notification, and other requirements that
apply to the original plan. Modifications
are likely to be needed to keep the
strategic plan a viable and living
document over its five-year life.

(b) That portion of the plan
addressing the Act must be updated to
reflect any reorganization of the State
agency designated to deliver services
under the Act, any change in service
delivery strategy, any change in levels of
performance when performance goals
are not met, or any change in services
delivered by State merit-staff
employees.
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§ 652.213 What information must a State
include when the plan is modified?

A State must follow the instructions
for modifying the strategic five-year
plan in 20 CFR 661.230.

§ 652.214 How often may a State submit
modifications to the plan?

A State may modify its plan, as often
as needed, as changes occur in Federal
or State law or policies, Statewide
vision or strategy, or if changes in
economic conditions occur.

§ 652.215 Do any provisions in WIA
change the requirement that State merit-
staff employees must deliver services
provided under the Act?

No, the Secretary requires that labor
exchange services provided under the
authority of the Act, including services
to veterans, be provided by State merit-

staff employees. This interpretation is
authorized by and consistent with the
provisions in sections 3(a) and 5(b) of
the Act and the Intergovernmental
Personnel Act (42 U.S.C. 4701 et seq.).
The Secretary has and has exercised the
legal authority under section 3(a) of the
Act to set additional staffing standards
and requirements and to conduct
demonstrations to ensure the effective
delivery of services provided under the
Act. No additional demonstrations will
be authorized.

§ 652.216 May the One-Stop operator
provide guidance to State merit-staff
employees in accordance with the Act?

Yes, the One-Stop delivery system
envisions a partnership in which
Wagner-Peyser Act labor exchange
services are coordinated with other
activities provided by other partners in

a One-Stop setting. As part of the local
Memorandum of Understanding, the
State agency, as a One-Stop partner,
may agree to have staff receive guidance
from the One-Stop operator regarding
the provision of labor exchange services.
Personnel matters, including
compensation, personnel actions, terms
and conditions of employment,
performance appraisals, and
accountability of State merit-staff
employees funded under the Act,
remain under the authority of the State
agency. The guidance given to
employees must be consistent with the
provisions of the Act, the local
Memorandum of Understanding, and
applicable collective bargaining
agreements.

[FR Doc. 00–19985 Filed 8–10–00; 8:45 am]
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