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To:
One-Stop Career Center Managers and Welfare Transition Refugee Providers

From:
Lawrence Suran, SFETC Program Director

Date:
March 11, 2004

Re:
Welfare Transition Program – Work Penalties and Pre-Penalty Counseling

The purpose of this memorandum is to amend the procedure for Work Penalties and Pre-Penalty Counseling as outlined in Program Directive # 3, issued on August 5, 2003.                           

Forgiveness Policy

Florida Statute 414.065 provides for forgiveness of penalties and puts a customer who has complied for six months back into full compliance standing in the WT program.  If a customer is compliant for six months after a sanction is lifted due to compliance, any subsequent sanction would be treated as a level one. Example, if a customer fully complies for a minimum of six months after complying to have a level three sanction lifted, the next sanction would be considered a level one.  

The compliance for the forgiveness policy does not have to be for six consecutive months.  If the mandatory customer’s case closes for any reason, other than a work penalty, the time the customer was in compliance with the WT program is counted towards the forgiveness period. The receipt of transitional services or a time to which the customer is in “transitional status” does not count as compliance towards the forgiveness period.  

Example:  A customer in the WT program just lifted a level two sanction during May 2003.  She started receiving TCA June 1, 2003 and was in compliance until her case closed due to earned income September 30, 2003.  The customer earned 4 months of participation towards the forgiveness period. Once her case reopens, she will only have to be in compliance for the remainder of two months to meet the six-month requirement.  Once she meets the six months, a subsequent penalty would start at level one. If she does not meet the six-month requirement, a subsequent penalty would be a level three.

Sanctions and Transitional Benefits

Sanctioned customers are not eligible for transitional benefits such as transportation, education and training, or childcare during the sanction period. In the past, if the sanction was due to customer compliance and documentation of employment was provided, (s)he was eligible to receive transitional benefits.  According to Florida Statutes, a customer’s whose assistance is terminated due to a work program sanction is not eligible for TCC.  A Welfare Transition customer’s case must close with earned income to receive transitional benefits and services.  If a customer lifts the work sanction, does not return to assistance and subsequently obtains or provides documentation of employment, (s) he should be provided with referrals to agencies for community assistance. Because the customer’s TCA did not terminate with one of the approved reasons for transitional benefits and services, (s) he is not eligible for transitional benefits and services (including a referral for TCC). 
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Fear Hearings and Documentation of the Sanction Process

According to Florida Statute 409.285, persons whose assistance is canceled or modified may appeal the decision to the Department of Children and Families. The customer may request an Administrative Fair Hearing in accordance with the Florida Administrative Code (FAC) 65-2.042-.066.  If the customer requests a Fair Hearing regarding a Welfare Transition sanction imposed by the Career Advisor, the One Stop Career Center Operator may be requested to attend the hearing as a witness. Although the adverse action to terminate the cash assistance is imposed by DCF, the sanction is requested by the WT Career Advisor.  The burden of proof is on DCF. The DCF must provide verification that the sanction was implemented appropriately and according to guidance and statutes. Therefore, as the department’s witness, the One Stop Career Center Operator must be prepared to present verification of the following:

· The customer was counseled (or provided a counseling time period);

· The sanction was imposed correctly;

· The customer failed to comply with work requirements or alternative plan requirements;

· The customer was notified of the failure;

· The customer was notified of the penalties for failure;

· The guidance regarding sanctions; and 

· The statutes regarding sanctions. 

System Notes:

There are several ways to provide verification regarding the sanction process.  The One-Stop Service Tracking (OSST) system provides “system notes” in the Case Notes feature of the program for each informational entry and case action taken by the OSST user on a case.

A case note that is generated by user action is called a “system note” that will be located on the Case Note screen.  The system will generate a note regarding the entry of a pre-penalty request, the termination of a pre-penalty request, a sanction request and the termination of a sanction into OSST.  

· The pre-penalty note will include the customer’s name, the failure entered on the Alternative Plan screen, the date of failure as entered on the Alternative Plan screen, the user signed in on OSST and the primary unit of the user. 

· The system note generated when the pre-penalty is lifted with good cause, compliance or “other” will describe why the pre-penalty was lifted or ended, the date it was lifted/ended and the user logged in to the OSST system.

· The system note generated when a penalty is requested will provide the current sanction level, the date the sanction was requested and the user logged in to the OSST system. 

Career Advisors must print and copy Notice of Failure to Participate and Possible Sanction (AWI-WTP 2290) and the Failure to Demonstrate Satisfactory Compliance (AWI-WTP 2292) forms and the signature page of IRP to document the process in the hard file. The system note does not save penalty information provided on the 2290 or 2292.  Therefore, if the Hearings Officer requests specific information that is provided on the 2290 or 2292 to ensure that the customer was given the correct information regarding the counseling time period, the failure, the right to provide good cause, the contact information for the One Stop Career Center and the sanction level, only a saved document or printed document will provide the information.

When the Career Advisor prints the 2290 or the 2292 at the system’s generated request, OSST will generate a system note. The note will give the customer’s address that is on the Case at a Glance screen as provided by the FLORIDA system, the user signed-in to OSST and the primary unit of the user.  The note will also provide the date and time the system generated the alert.  NOTE:  If the user alters the address on the form, the address change will not be saved in the system note. The 10 calendar days provided to the customer as printed on the 2290 is not saved in the system note 
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Alternative Plan Screen:

The Alternative Plan screen only retains pre-penalty information until the pre-penalty is ended with good cause or the reason “other.”  Once the pre-penalty is lifted with good cause or “other” reason, the information is not available for selection by a hyperlink.  The details cannot be reviewed on the Alternative Plan screen. If the pre-penalty is lifted with complied, the pre-penalty information can only be viewed by selected the “Request Penalty” hyperlink on the Alternative Plan screen. The hyperlink is only available for selection 30 days from the original date of failure as entered on the Alternative Plan screen.  If the customer is sanctioned, the pre-penalty and sanction details are retained until six months after the sanction is lifted.  Therefore, the user must be cautious when relying on the Alternative Plan screen as a primary source of information.

Saving the Generated Forms:

Career Advisors may choose to print the system notes and detailed personal case notes for the Fair Hearing to demonstrate the date, time and forms that were printed and provided to the customer (by mail, hand delivery, etc). In conjunction with the system and personal case notes, Career Advisors may opt to store an electronic file for the customer in the event the form is required for a Fair Hearing. Once the form was modified and printed, the form is saved for future reference.  All documentation and case information is subject to the rules of retaining case files.  All information must be retained according to law and guidance and are subject to confidentiality laws.
These changes are effective immediately and the pertinent program directive will be amended at a later date to reflect the changes.


