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Title: Executive Director
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R&D: No

CONTRACTOR
Big Brothers Big Sisters of Miami, Inc.
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Miami, Florida 33126
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TITLE OF CONTRACTOR’S PROGRAM
“Youth Program: Take Stock in Children Scholarship”

CONTRACT AMOUNT: INDEX CODE NUMBER:

$250,000.00 52102

CONTRACT NUMBER: CONTRACT PERIOD;

WS-SP-TSIC-PY’21-02-00 July 1,2021 — June 30, 2022
ARTICLE |

INTRODUCTION AND CONDITIONS PRECEDENT

A. PARTIES TO SUBRECIPIENT CONTRACT

This Subrecipient Contract (“Contract”) is made and entered into by and between the South Florida Workforce
Investment Board d/b/a CareerSource South Florida (“SFWIB”) and Big Brothers Big Sisters of Miami, Inc.
(the “Contractor”) (referred to individually as “Party” and collectively as the “Parties™). This Contract
establishes a sub-recipient, contractual, independent contractor relationship between the SFWIB and the
Contractor in which the Contractor accepts substantial financial and programmatic responsibilities for the use
of federal, state, and, if applicable, locat funds. In consideration of the mutual obligations and covenants and

other good and valuable consideration, the Parties agree as follows:
B. DEFINITIONS

The Definitions for this Contract can be found in Exhibit F, Definitions.
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EFFECTIVE TERM

This Contract shall commence upon July 1, 2021, irrespective of the date of execution, and terminate at the
close of business on June 30, 2022, unless earlier terminated as provided below.

The funding allocated to the Contractor is to support the programmatic and administrative costs of the Take
Stock in Children Scholarship Program. This TANF-funded program is for youth participating in the Take
Stock in Children Program and dually enrolled in the Take Stock in Children Program; 5000 Role Models
of Excellence Project, Inc.; Mexican American Council, Inc.; Mourning Family Foundation, Inc.;
Kiwanis Club of Little Havana, Inc.; Amigos For Kids or Voices for Children Foundation, Inc. in Miami-
Dade County. The Contractor shall serve as the administrator and fiscal agent for the above agencies,

TOTAL PAYMENT

Subject to the availability of funds to the SFWIB, the maximum amount payable for services rendered under
this cost reimbursement Contract shall not exceed $250,000.00. In no event shall the administrative costs
exceed ten percent (10%) ot the Indirect Cost Rate, whichever is less, Both Parties agree that if funding
available to the SFWIB is reduced, for any reason, the amount payable under this Contract may be reduced at
the option and sole discretion of the SFWIB,

STATEMENT OF WORK

The Contractor agrees to render services in accordance with Exhibit A, Statement of Work, attached hereto
and incorporated herein.

The Contractor shall implement the Statement of Work set forth in Exhibit A, in a manner deemed
satisfactory to the SFWIB, in its sole discretion. Any modification to the Statement of Work shall not be
effective until approved, in writing, by the SFWIB.

CONDITIONS PRECEDENT

The Contractor shall provide to the SFWIB, prior to commencement of performance under this Contract, the
following documentation:

1. Articles of Incorporation and Corporate By-Laws (If Applicable).

2. Board of Directors Requirements. A formal resolution from the Contractor’s Board of Directors or
other document from its governing body authorizing execution of the Contract with the SFWIB to
ensure that the Contractor’s governing body is apprised of the fiscal, administrative, and contractual
obligations of the services funded through the SFWIB.

3 Certificate of Corporate Status, if a Corporation. A certificate of status in the name of the Contractor,
which certifies the following: that the Contractor is organized under the laws of the state of Florida or
another state and registered to do business in the state of Florida; that all fees and all penalties fees,
related to filing of registration, re-instatement, renewal, etc., have been paid; that the Contractor’s most
recent annual report has been filed; that Contractor’s status is active; and that the Contractor has not
filed Articles of Dissolution with the state of Florida or another state.

4. Limited Liability Company (“LLC) Affidavit (If Applicable).

5. Financial and Compliance Audit. The Contractor shall have performed an annual certified public
accountant’s opinion and related financial statements in accordance with the single Audit Act
Amendments of 1996 and compliance with the State of Florida requirements and 2 CFR Chapter 11, Part
200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards. The Contractor shall submit an original or electronic copy of the Audit Report within the time
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line specified in 2 CFR Chapter II, Subpart F, § 200.512 (a).

G. INSURANCE

Non-Gov't

The Contractor shall maintain the required insurance as specified below, and shall provide to the SFWIB,
proof of such insurance in compliance with the timelines identified in Section 2b below. The SFWIB
shall not disburse any funds until the SFWIB is provided with the necessary certificate(s) of insurance,
the SFWIB has approved such document(s), and executed the Contract. Such insurance policies shall
be in the amounts indicated below:

a. Commercial General Liability Insurance:

i. Contractor shall secure occurrence-based commercial general liability (“CGL”) insurance
provided by a policy with coverage at least as broad as an unendorsed ISO CG 00 01 12 04 form,
including, but not limited to, coverage for premises, operations and products/completed
operations. Contractor shall ensure that the limits are at least $1,000,000 per occurrence,
$2,000,000 general aggregate, and $2,000,000 products and completed operations aggregate.
Commercial umbrella or excess liability insurance on a follow-form basis may be used to satisfy
the required liability limits if the primary limits are insufficient.

ii. Contractor shall ensure that the SFWIB and its directors, officers, employees and agents, are
covered as additional insureds without limitation for the CGL policy. Contractor shall provide
primary coverage for additional insureds. Contractor shall ensure that coverage other than CGL
insurance available to SFWIB is in excess of Contractor’s coverage. Such coverage cannot be
called upon to contribute to defense or settlement of claims until Contractor’s coverage has been
exhausted by defense or settlement of claims arising out of or related to Contractor’s performance
of the Contract.

b. Automobile Liability Insurance:

i. For all vehicles including, but not limited to, all owned, non-owned, leased and hired
automobiles by the Contractor, which are utilized in connection with the services provided
under the Contract, auto liability insurance is required with unimpaired coverage limits of at
least One Million Dollars ($1,000,000.00) combined single limit per accident. The
endorsement of PIP must be added.

ii. Non-owners auto liability insurance is required if any personal vehicles are utilized by
employees for use in connection with the services provided under the Contract. Non-owners
auto liability insurance is required regardless of whether or not the employee requests mileage
reimbursement.

c. Worker’s Compensation Insurance: For each person employed or enrolled by the Contractor, the
Contractor shall secure worker’s compensation insurance, including, but not limited to, insurance for
participants enrolled in occupational skills training or employability skills training programs and
projects. Worker’s compensation insurance shall be secured in an amount that is consistent with
Chapter 440, Florida Statutes. In cases of participant work experience, the State of Florida covers
worker’s compensation for Florida Department of Economic Opportunity (“DEO”) funded work
experience programs administered pursuant to section 445.009(11), Florida Statutes. If worker's
compensation insurance cannot be secured for participants, an alternative insurance approved in
advance and in writing by the SFWIB must be secured.

d Employer’s Liability Insurance: The Contractor shall secure employer’s liability insurance with a
limit of no less than $100,000 bodily injury each accident, $100,000 bodily injury by disease each
employee and $500,000 policy limit for bodily injury by disease, on behalf of and in the name of the
Contractor.

e. Worker 's Re-employment Assistance (formerly Unemployment Compensation) Insurance (RAI):
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2.

Non-Gov't

The Contractor shall secure worker’s re-employment assistance insurance in accordance with federal
and state laws for each person it employs. The Contractor shall submit the following documents:

i. A copy of the two most recent RT-6 reports (or RT-29 if applicable), submitted to the state of

Florida.

ii. Proof that RAI taxes were paid to the state of Florida in the two most recent quarters:
»  Tax summary page or tax impound pages from your P.E.O., or
»  Bank statements showing payments/electronic funds transfers to the State, or
>  Copies of canceled checks.

Ensure that the amounts indicated in the proofs of payment match the amount totals of the RT-6/RT-
29 reports,

Fidelity Bond Insurance: The Contractor shall provide fidelity bonding for ALL staff
persons through the purchase of a blanket fidelity bond in an amount sufficient to cover one
hundred (100) percent of the value of the total Contract amount. The certificate of bonding
insurance must include a statement that names the SFWIB as the Loss Payee for any claim
involving the SFWIB’s funds or as Trustee of the Bond or as an Additional Insured.

Submission of the Insurance to the SFWIB:

a.

A

The Contractor shall secure all insurance required under this Contract prior to the provision of
services under the Contract.

All Policies and Certificates of Bonding and Insurance must be in the possession of the SFWIB
prior to the execution of the Contract. 1f the Contractor secures any of the insurance policies, which
have effective dates that are after the beginning effective period of the Contract, then the beginning
effective period shall be equal to the effective date of the latest insurance policy secured by the
Contractor.

The Contractor may not incur any costs prior to the effective period of performance of the Contract, If
such costs are incurred, they are the sole responsibility of the Contractor and may not be reimbursed
through any funds awarded by the SFWIB.

All insurance policies secured by the Contractor must be issued by companies authorized to do business
in the state of Florida, with the following qualifications:

The company must be rated not less than “A” as to management; and not less than Class *“VII” as
to financial strength by the latest edition of Best's Insurance Guide, published by A. M. Best
Company, Inc., Oldwick, New Jersey, or its equivalent, subject to the approval of the SFWIB:

or
The company shall hold a valid Florida Certificate of Authority as shown in the latest “List of All
Insurance Companies Authorized to do Business in Florida,” issued by the state of Florida

Department of Insurance and shall be members of the Florida Guaranty Fund.

Il certificates of bonding and insurance submitted to the SFWIB must provide the following

information:

The agency/individual/position that is insured/bonded,;

The amount of the bond or insurance policy;

The beginning effective date of the policy and the expiration date of the policy;

A statement, which ensures that the SFWIB will be notified of any cancellation of the policy at least
thirty (30) days prior to said cancellation; and
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v. A statement naming the SFWIB as the Loss-Payee or as an additional party insured with
respect to each of the coverages required by this Contract set forth in sections 1-a, 1-b, 1-d,
and |-fabove,

3. Ifaninsurance policy is cancelled during the effective period of the contract, the SFWIB shall withhold
all payments from the Contractor until a new certificate of insurance is submitted and accepted by the
SFWIB. The new insurance policy must cover the period commencing from the date of cancellation of
the prior insurance policy.

4. If the Contractor fails to secure the required insurance as a result of such cancellation within ten (10)
calendar days after the effective date of cancellation, the SFWIB may immediately terminate the
Contract.

5. The Contractor shall notify, in writing, the SFWIB of any changes in insurance coverage, including, but
not limited to, any renewals of existing insurance policies, not later than ten (10) days prior to the
effective date of the changes.

6. Upon review of the Contractor’s Statement of Work, Exhibit A, the SFWIB may increase, waive or
modify, in writing, any of the foregoing insurance requirements. Any request by a Contractor to
decrease, waive or medify any of the foregoing insurance requirements must be approved, in writing,
by the SFWIB prior to any such decrease, waiver or modification.

7. The SFWIB may require the Contractor to furnish additional or different insurance coverage, or both, as
may be required from time to time pursuant to applicable law. Provision of insurance by the Contractor,
in no instance, shall be deemed to be a release, limitation, or waiver of any claim, cause of action or
assessment that the SFWIB may have against the Contractor for any liability of any nature or of any
kind related to performance under this Contract or otherwise.

LICENSING

The Contractor shall obtain and maintain in full force and effect during the term of this Contract any and all
licenses, certifications, approvals, insurance, permits and accreditations, required by the state of Florida, by
the County where the services are being provided, , by the local municipality where the services are being
provided, by the SFWIB, and by the federal government. Ifthe Contractor fails to provide the foregoing within
thirty (30) days of written request by the SFWIB, the SFWIB may, in its sole discretion, immediately terminate
this Contract,

LEVEL 2 BACKGROUND SCREENING REQUIREMENT

The SFWIB requires and Contractor agrees to comply with all applicable federal, state and/or local laws,
regulations and ordinances regarding background screening of employees, volunteers and subcontracted
personnel. The Contractor’s failure to comply with any applicable federal, state and/or local laws, regulations,
ordinances or Miami-Dade County resolutions, and the SFWIB's requirements set forth herein and in the
SFWIB’s Policy and Procedure (collectively referred to as “Laws” for purposes of this Section) regarding
background screening of employees, volunteers and subcontracted personnel is grounds for a material breach
and termination of the Contract at the sole discretion of the SFWIB.

Laws include, but are not limited to the National Child Protection Act of 1993, as amended, and as implemented
by sections 943.0542 and 984.01(2), Florida Statutes, and chapters 39, 402, 409, 394, 407, 393, 397, 984, 985
and 435, Florida Statutes, as may be amended from time to time. The Contractor agrees to perform background

screening through the Florida Department of Law Enforcement (“FDLE”), Volunteer & Employee Criminal
History System (*VECHS”) program.

1. The SFWIB requires and Contractor agrees that the Contractor’s current and prospective employees,
volunteers and subcontracted personnel must complete a Level 2 background screening, and be eligible
for employment with any SFWIB-funded program as set forth herein, prior to working, volunteering or
doing any work for Contractor related to this Contract and the work set forth in the Exhibit A, Statement
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Non-Gov’t

of Work. No later than ten (10) business days prior to employment, volunteerism, or performance of any
work for any SFWIB-funded program, the Contractor shall furnish the SFWIB with an
Affirmation/Acknowledgement Form, Attachment 1, which confirms the background screening was
completed for all employees, volunteers and subcontracted personnel who will be volunteering or working
for Contractor on this Contract and that they are eligible to volunteer or for employment, pursuant to
chapter 435, Florida Statutes, as may be amended from time to time.

The Level 2 background screening shall include, fingerprinting for statewide criminal history records
checks through the FDLE and nationwide criminal history records checks through the Federal Bureau of
Investigation (“FBI”), and may include local criminal records checks through local law enforcement
agencies. To obtain fingerprint based background checks, the Contractor must apply to FDLE and be
qualified to access records provided by FDLE and the FBI, through VECHS. The Contractor shall notify
the SFWIB that it has obtained/not obtained the approval from FDLE within thirty (30) days of Contract
award. The Contractor shall also notify the SFWIB if it is prohibited from disclosing the background
screening records of employees, volunteers and subcontracted personnel to the SFWIB. The SFWIB
reserves the right to perform background screening of Contractor’s staff assigned to the SFWIB’s
CareerSource center(s) at Contractor’s expense. The Contractor shall reimburse the SFWIB for any
expense resulting from background screening of staff by the SFWIB as set forth herein. Such
reimbursement shall be deducted from any payments due to the Contractor.

The Contractor shall not hire persons that may have been found guilty of, regardless of adjudication, or
entered a plea of nolo contendere or guilty to any offense in chapter 414, Florida Statutes, relating to public
assistance fraud or chapter 443, Florida Statutes, relating to unemployment compensation fraud, or any
offense that constitutes domestic violence as defined in section 741 .28, Florida Statutes, whether such act
was committed in this state or in another jurisdiction.

The Contractor shall not hire persons that have been arrested for and are awaiting final disposition of, have
been found guilty of, regardless of adjudication, or entered a plea of nolo contendere or guilty to, or have
been adjudicated delinquent and the record has not been sealed or expunged for, any offense prohibited
under the provisions of section 435.04, Florida Statutes, or similar law of another jurisdictions relating to
the same offenses.

The Contractor shall make the decision to hire or assign to the SFWIB’s funded program(s) persons with
criminal history information unrelated to theft, fraud, or financial crime, on a case-by-case basis, where
the background screening for the Contractor’s current and prospective employee, volunteer, and
subcontracted personnel, is not expressly prohibited by section 435.04, Florida Statutes, or other applicable
law. A Contractor’s decision to hire or assign an individual to the SFWIB’s funded program(s} does not
guarantee the SFWIB will grant the Contractor’s current and prospective employees, volunteers and
subcontracted personnel with access to any SFWIB funded program, CareerSource center, Access Point,
Tech Hire Center, Information Technology system, or program files.

The Contractor must submit an Affirmation/Acknowledgement Form, Attachment 1, along with the
background screening results to SFWIB’s Quality Assurance Coordinator no later than ten (10) business
days prior to employment, volunteerism, or performance of any work for any SFWIB-funded program.
The background information will be reviewed by SFWIB staff and a decision on whether or not access
will be granted shall be made within ten (10) business days of receipt of the
Affirmation/Acknowledgement Form.

The Contractor must ensure that each current employee, volunteer, or subcontracted personnel working in
any SFWIB-funded program provides an Affidavit of Good Moral Character, Attachment 10, subject
to penalty of perjury, declaring compliance with the qualification requirements for employment pursuant
to chapter 435, Florida Statutes, and agreeing to inform the employer immediately if arrested for any
offense while employed by, volunteering for, or subcontracting for the employer.

Upon learning of the arrest of an employee, volunteer, or subcontracted personnel, the Contractor must
notify the SFWIB of such arrest by the next business day. The Contractor will review the circumstances
of the arrest and determine whether the employee, volunteer or subcontracted personnel is eligible for
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continued employment. If the current employee, volunteer, or subcontracted personnel is subsequently
found ineligible for continued employment based on criminal history information involving any of the
allegations provided in Sections 3 or 4 above or as outlined in section 435.04, Florida Statutes, the
Contractor shall immediately remove such employee, volunteer, or subcontracted personnel from
volunteering or working in or for any SFWIB-funded program, or having any direct or indirect access to
any SFWIB CareerSource center, Access Point, Tech Hire Center, Information Technology system, or
program files. Failure to notify the SFWIB, by the next business day, of learning of the arrest of an
employee, volunteer, or subcontracted personnel is grounds for a material breach and termination of the
Contract at the sole discretion of the SFWIB.

9. Even if applicable law would otherwise permit, as a provision of this Contract, the Contractor agrees not
to hire any persons or permit any persons to begin work or to volunteer or to remain employed,
volunteering, or performing any work for the Contractor related to this Contract and the work set forth in
the Exhibit A, Statement of Work without submitting the Affirmation/Acknowledgement Form,
Attachment 1,

10. If the Contractor fails to furnish the SFWIB with the Affirmation/Acknowledgement Form, Attachment
1, the SFWIB may withhold further disbursement of funds and this Contract may be subject to termination
at the sole discretion of the SFWIB.

11. The Contractor shall take necessary precautions to safeguard the background screening records of
employees, volunteers, and subcontracted personnel, the Affirmation/Acknowledgement Form,
Attachment 1, and Affidavit of Good Moral Character, Attachment 10, Background screening results
are exempt from public records and, therefore, must be maintained in a secured and access controlled area
to ensure that the records are accessible only to those authorized to examine such records. The Contractor
shall make all records available to the SFWIB in accordance with Article IlII-Section H, Audit,
Inspection and A ccess to Records, of this Contract.

12. The Level 2 background screening records shall be retained as required herein in accordance with Article
111-Section 1, Records Retention, of this Contract.

13. The Level 2 background screening must be conducted at least every five (5) years of consecutive
employment, and upon re-employment in all circumstances including assignment to a new or
different contract, untit cessation of employment, volunteerism, or doing any work for the Contractor.

VERIFICATION OF EMPLOYMENT ELIGIBILITY (E-VERIFY)

E-Verify is an Internet-based system that allows an employer, using information reported on an employee’s
Form I-9, Employment Eligibility Verification, to determine the eligibility of all new employees hired to work
in the United States. There is no charge to employers to use E-Verify.

By entering into this Contract, the Contractor becomes obligated to comply with the provisions of section
448.095, Florida Statutes, titled “Verification of Employment Eligibility.” This includes but is not limited to
utilization of the U.S. Department of Homeland Security’s E-Verify System to verify the employment
eligibility of all newly hired employees by the Contractor effective as of January 1, 2021, and requiring all
Subcontractors to provide an affidavit attesting that the Subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. Contractors must also include in all subcontracts the requirement that
subcontractors performing work or providing services pursuant to this Contract utilize the E-Verify system to
verify the employment eligibility of all new employees hired by the subcontractor during the term of the
subcontract. Failure to comply may lead to termination of this Contract, or if a Subcontractor knowingly
violates the statute, the subcontract must be terminated immediately. Any challenge to termination under this
provision must be filed in the Circuit Court no later than twenty (20) calendar days after the date of termination,
and the Contractor may be liable for any additional costs incurred by the SFWIB resulting from the termination
of the Contract. If this Contract is terminated for a violation of the statute by the Contractor, the Contractor
may not be awarded a public contract for a period of one year after the date of termination. Public and private
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employers must enroll in the E-Verify System (http://www.uscis.gov/e-verify) and retain the -9 Forms for
inspection.

The Department of Homeland Security’s E-Verify system can be found at:

http://'www.dhs.gov/files/programs/gc_1185221678150.shtm

The Contractor shall maintain evidence of the use of the E-Verify system in the employee’s personnel file.
The Contractor shall maintain a personnel file for each staff person funded under this Contract in accordance
with the SFWIB’s Policies and Procedures, state and federal laws,

IMMIGRATION REFORM AND CONTROL ACT

The Contractor shall comply with the requirements of the Immigration Reform and Control Act of 1986, which
requires employment verification and retention of verification forms for individuals who are hired and will
perform any services under the Contract,

ANTI-NEPOTISM
The Contractor shall:

1. With respect to individuals employed through the contracted program, not appoint, employ, promote, or
advance or advocate for appointment, employment, promotion, or advancement, in or to a subsidized
position in the Contractor’s business entity any person who is a relative of the Contractor.

2. Not provide workforce services that include, but are not limited to employment and/or training services
to any person who is a relative of the Contractor or Contractor’s staff,

The definitions below are incorporated and made a part of this policy.

“Contractor” means the Contractor or employee of the Contractor who is authorized to appoint, employ,
promote or advance individuals or to recommend individuals for appointment, employment, promotion, or
advancement in the Contractor’s business entity.

“Relative” means an individual who is related 1o the Contractor as father, mother, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, husband, wife, domestic partner, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half-brother, or half-sister.

CERTIFICATION OF CONDUCT

The Contractor shall comply with all federal, state and local laws related to conflict of interest, nepotism and
criminal and fraudulent activities.

CODES OF CONDUCT

The Contractor shall maintain written standards of conduct governing the performance of its employees
engaged in the award and administration of contracts. No employee, officer, or agent shall participate in the
selection, award, or administration of a contract supported by federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would arise when the employee, officer, or agent, any member of
his or her immediate family, his or her domestic partner, or an organization which employs or is about to
employ any of the Parties indicated herein, has a financial or other interest in the firm selected for an award,
The officers, employees, and agents of the recipient shall neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors, or parties to sub-agreements.

The Contractor shall comply with the Miami-Dade County, Conflict of Interest and Code of Ethics Ordinance
codified in section 2-11.1 et al of the Code of Miami-Dade County, Florida (“Code). The Contractor shall set
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and/or adopt standards of conduct which describe obligations under section 2-11.1 et al. and provide for

disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the
Contractor.

0. GRATUITIES

The Contractor shall not accept a gift from, offer to give, or give any gift to, any SFWIB member, SFWIB
employee, SFWIB approved Training Vendor, or to any family member of an SFWIB member, SFWIB
employee, or SFWIB approved Training Vendor.

The term “family member” includes, but is not limited to father, mother, son, daughter, brother, sister, uncle,
aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half-
brother, half-sister, grandfather, grandmother, grandson, granddaughter and domestic partner,

The term “gift” shall refer to the transfer of anything of economic value, whether in the form of money, service,

loan, travel, food, beverage, entertainment, hospitality, item or promise, or in any other form, without adequate
and lawful consideration.

Violation of this provision will constitute a breach of this Contract. In addition to any other remedies available
to the SFWIB, any violation of this provision will result in referral of the Contractor’s name and description
of the violation of this term to the State of Florida, Department of Management Services for the potential
inclusion of the Contractor’s name on the suspended vendors list for an appropriate period. This provision will
survive the Contract for a period of two (2) years after its expiration or termination.

P. CODE OF BUSINESS ETHICS

The Contractor shall comply with section 2-8.1 of the Code requiring contractors to adopt a Code of Business
Ethics, The Contractor shall adopt the Greater Miami Chamber of Commerce Model Code of Business Ethics
or a similar code and shall submit, prior to the execution of the Contract, a Code of Business Ethics Affidavit,
Exhibit B, attached hereto and incorporated herein by reference as if fully set forth herein stating the
Contractor has adopted a Code that complies with the requirements of section 2-8.1 of the Code.

END OF ARTICLE ]
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ARTICLEN

GENERAL CONDITIONS

ADHERENCE TO THE TERMS AND CONDITIONS OF FORMAL SOLICITATION
INTENTIONALLY BLANK

APPLICABLE LAWS

The Contractor shall comply with all applicable federal, state and local laws and regulations, including those
of the Workforce Innovation and Opportunity Act (Pub. L. 113-1 28) (“WIOA™) and Temporary Assistance to
Needy Families (“TANF"), as may be amended from time to time, as well as all applicable SFWIB directives,

policies and procedures, in the implementation of the terms and conditions of this Contract or modifications
thereto,

The Contractor shall ensure that all its activities under this Contract are conducted in conformance with these
provisions, as applicable: 45 CFR Part 74, 45 CFR Part 75, 45 CFR Part 92, 29 CFR Part 97, 20 CFR Part
600 ef seq., 20 CFR Part 667, Subpart B, 45 CFR 98, TANF, 45 CFR Parts 260-265, and all other applicable
federal regulations.

TANF funds must be used in accordance with the following:

(1) Title IV Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193);

(2) Provisions of 65A-4, Florida Administrative Code:
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=65A4; and

(3) Provisions of the TANF State Plan:
hitps://www.myflfamilies.com/service-programs/access/docs/TANF-Plan.pdf

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The Federal Funding Accountability and Transparency Act {“FFATA"™) requires the full disclosure to the
public of all entities or organizations receiving federal funds.

Definition. “Data Universal Numbering System (“DUNS”) number,” is the nine-digit number established and
assigned by Dun and Bradstreet, Inc., to uniquely identify entities. A non-Federal entity is required to have a
DUNS number to apply for, receive, and report on a Federal award (2 CFR §200.32).

The Contractor shall ensure that the DUNS number is maintained with Dun & Bradstreet throughout the life
of the Contract. The Contractor shall communicate any change to the DUNS number to the SFWIB within

thirty (30) days after the change, so an appropriate modification can be issued to update the data on the
Contract.

SELF-ASSESSMENT QUESTIONNAIRE

The Contractor shall complete an annual Exhibit C, Self-Assessment Questionnaire, attached hereto and
incorporated by reference herein, and shall provide the documents set forth as Attachment A of the Self-
Assessment Questionnaire to the SFWIB's Office of Continuous Improvement not later than thirty (30)
calendar days after the execution of this Contract as set forth in Exhibit E, Reporting Requirements, attached
hereto and incorporated by reference herein. Failure to submit the Self-Assessment Questionnaire within the
required time frame shall result in the SFWIB withholding payment under the Contract.
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TERMINATION

Termination without Cause. The SFWIB may terminate this Contract without cause by providing thirty (30)
days’ prior written notice to the Contractor. The Contractor shall be entitled to receive compensation for
services performed in accordance with the conditions set forth herein through and including the date of
termination. However, the SFWIB shall not be liable for any expenses incurred by the Contractor after the
effective date of termination of this Contract. The Contractor shall not be entitled to recover any cancellation
charges, lost profits, indirect costs, or consequential damages incurred as a result of said termination.

Termination due to the Lack of Funds. If funds received by SFWIB to finance this Contract become
unavailable or if federal or state funds upon which this Contract is dependent are withdrawn or redirected, the
SFWIB, in its sole discretion, may terminate this Contract upon no less than twenty-four (24) hours’ notice, in
writing, to Contractor. Said notice must be delivered by certified mail, return receipt requested or in person
with proof of delivery. The SFWIB shall be the final authority as to the availability of funds and may not
reallocate funds earmarked for this Contract to another program thus causing “lack of funds.” In the event of
termination of this Contract due to the lack of funds, the SFWIB shall compensate the Contractor for any work
completed in accordance with the terms of the Contract prior to the date of the notification of termination. The
Contractor shall not be entitled to recover any cancellation charges. consequential damages. indirect costs, or
lost profits as a result of a termination due to the lack of funds.

Termination for Cause Including Default and Breach of Contract. The SFWIB may terminate this Contract for

default and breach of Contract, including but not limited to for the reasons identified in Section F, Breach of
Contract. In the event of termination of this Contract for cause, any payments to the Contractor shall be
determined based upon the provisions of Section G-Breach of Contract: SFWIB Remedies.

Rule 60A-1.006(3), F.A.C., governs the procedure and consequences of default and shall be applicable in such
event. The Contractor shall continue to perform any work not terminated. The SFWIB’s rights and remedies
in this clause are in addition to any other rights and remedies provided by law or under the Contract. 1f SFWIB
terminates the Contract for default, the Contractor shall not be entitled to recover any cancellation charges,
consequential damages, indirect costs, or lost profits.

Termination for Circumstances Beyond the Contractor’s Control. Either Party may terminate this Agreement

for circumstances beyond the Contractor’s control including, but not limited to, labor disputes, strikes, fire,
riot, war, terrorism, acts of God, or any other causes beyond the control of the Parties.

In the event of termination of this Contract under this provision, neither Party will be responsible for failure
nor delay in performance of this Contract. Such failure or delay in performance will not result in any additional
charge or costs, under this Contract, to either Party. The Party seeking termination of the Contract under this
provision shall provide prompt notice of termination to the other Party. In no event shall notice be provided
later than thirty (30} days after the occurrence triggering termination.

BREACH OF CONTRACT

1 the Contractor fails to comply, in whole or in part, with any provision of the Contract, such failure constitutes
a breach of the Contract. A non-exhaustive list of breaches of this Contract is as follows:

1. The Contractor fails, in whole or in part, to provide the services set forth in Exhibit A, Statement of
Work;

2. The Contractor fails, in whole or in part, to maintain staffing in accordance with Article I1I-Section M,
Staffing Requirements of this Contract;

3. The Contractor ineffectively or improperly uses the SFWIB’s funds provided to the Contractor under
this Contract;

4. The Contractor attempts to meet Contractor’s obligations under this Contract through fraud,
misrepresentation or material misstatement, including, but not limited to, entering part-time employment
opportunities as full-time opportunities;

5. The Contractor fails to submit the documentation required under Article I-Section F, Conditions
Precedent of this Contract in accordance with the time periods set forth therein;
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10.

I1.
12.

13.

17.

18.

20.
21.

22,

23,

24,
25,
26.
27.
28.
29,

30.

Non-Gov’t

The Contractor does not fumish the Certificates of Insurance as required under Article I-Section G,
Insurance of this Contract or as determined by the SFWIB;

The Contractor does not furnish proof of licensure or certification as required under Article I-Section
H, Licensing of this Contract;

The Contractor fails to comply with the background screening and/or provide proof that the background
screening was completed as required under Article I-Section I, Level 2 Background Screening of this
Contract;

The Contractor fails to comply with the Anti-Nepotism provision set forth in Article I-Section L, Anti-
Nepotism;

The Contractor fails to comply with the Code of Business Ethics provision set forth in Article I-Section
P, Code of Business Ethics;

The Contractor fails to comply with the Gratuities provision set forth in Article I-Section O, Gratuities;
The Contractor fails to follow the Notification requirements set forth in this Contract under Article II-
Section J, Notification of Legal Action of this Contract;

The Contractor fails to follow the Notification requirements set forth in this Contract under Article L1-
Section K, Other Notifications of this Contract;

The Contractor refuses to allow the SFWIB full access to records or refuses to allow the SFWIB to
monitor, evaluate and review the Contractor’s services and programs;

The Contractor fails to comply with the requirements set forth in Article 111-Section G, Florida Public
Records Law;

The Contractor fails to comply with Incident Reporting for abuse, neglect, or exploitation of a child,
aged person, or disabled adult as required under Article IlI-Section Q, Abuse, Neglect and
Exploitation Incident Reporting of this Contract;

The Contractor fails to take reasonable measures to protect and secure data pertaining to personal
information in electronic form as required under Article II1-Section L, Information Security
Obligations of this Contract;

The Contractor fails to comply, in whole or in part, with Article I11-Section L, Information Security
Obligations;

The Contractor fails to take reasonable measures to protect and secure personal and confidential
information as required under this Contract and any applicable local, state or federal laws and
regulations;

The Contractor does not submit or submits incomplete or incorrect required reports or proof of
compliance with reporting requirements as required by this Contract;

The Contractor fails to respond and/or provide documentation to any of the SFWIB’s requests within
specified due dates, after three (3) written requests by the SFWIB;

The Contractor fails to correct deficiencies discovered during a monitoring, evaluation or review by the
SFWIB and/or any governmental body acting within the scope of its jurisdiction within the time period
specified by the SFWIB and/or the governmental body;

The Contractor fails to submit, or submits incorrect or incomplete proofs of expenditures to support
disbursement requests or fails to submit or submits incomplete or incorrect detailed reports of
expenditures or final expenditure reports;

The Contractor fails to comply with Article IV, Section G, Contractor’s Cost Allocation Plan and
Indirect Cost Rate;

The Contractor fails to submit an invoice as set forth in Article IV-Section H, Monthly Invoicing, in
accordance with the time periods set forth therein;

The Contractor unlawfully discriminates under any of the applicable laws;

The Contractor fails, in whole or in part, to cooperate with the SFWIB and partners of the SFWIB in the
implementation of any Memorandum of Understanding (MOU) entered into between the SFWIB and
any partner;

The Contractor fails to meet the terms and conditions of any obligation under any contract or otherwise
or any repayment schedule to the SFWIB or any of its agencies or instrumentalities;

The Contractor fails to fulfill in a timely and proper manner any and all of Contractor’s obligations,
covenants and agreements set forth in this Contract; and

The Contractor fails to maintain and ensure its compliance, as applicable, with federal, state, county,
and local laws, which include, but are not limited to, adherence to IRS rules and regulations requiring
timely filing of tax returns and payment of payroll taxes, as applicable, throughout the term of this
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Contract or any other contractual agreement the Contractor has with the SFWIB.

Waiver of a breach of any provision of this Contract by the SFWIB shall not be deemed to be a waiver of any
other breach of any other provision and shall not be construed to be a modification of this Contract.

BREACH OF CONTRACT: SFWIB REMEDIES
If the Contractor breaches this Contract, the SFWIB may pursue any or all of the following remedies:

1. The SFWIB may terminate this Contract by providing written notice to the Contractor of such
termination and specifying the effective date thereof. In the event of termination, the Contractor shall,
upon the SFWIB’s request: (a) return all finished or unfinished documents, data studies, surveys and
reports prepared or obtained by the Contractor with the SFWIB’s funds under this Contract; (b)
reimburse any funds the SFWIB awarded to the Contractor, which were not lawfully expended, under
this Contract; and (c) terminate or cancel any other contracts entered into between the SFWIB and the
Contractor. The Contractor shall be responsible for all program and administrative costs associated
with such termination, in addition to the SFW1B’s attorneys’ fees and costs;

2. The SFWIB may suspend payment, in whole or in part, under this Contract by providing written notice
to the Contractor of such suspension and specifying the effective date thereof. All payments to the
Contractor as of the effective date of suspension shall cease. On the effective date of suspension, if
requested by the SFWIB, the Contractor shall immediately cease to provide services pursuant to this
Contract. If payments are suspended, the SFWIB shall specify in writing the actions that shall be taken
by the Contractor as a condition precedent to resumption of payments and shall specify a date for
compliance. The SFWIB may also suspend any payments, in whole or in part, under any other contracts
entered into between the SFWIB and the Contractor. The Contractor shall be responsible for all program
and administrative costs associated with such suspension, in addition to the SFWIB’s attorneys’ fees;

3. The SFWIB may seek enforcement of this Contract by any action at law or equity available to the
SFWIB, including, but not limited to, filing an action in a court of competent jurisdiction. The venue
of any such action shall be in Miami-Dade County, Florida. The Contractor shall be responsible for all
program and administrative costs of the SFWIB associated with such enforcement, in addition to the
SFWIB’s attorneys’ fees and costs through final resolution of the matter including appeal;

4, If, for any reason, the Contractor attempts to meet Contractor’s obligations under this Contract through
fraud, misrepresentation or material misstatement, the SFWIB may, whenever the SFWIB deems it to
be in the SFWIB’s best interest, terminate this Contract by providing written notice to the Contractor
of such termination and specifying the effective date thereof. In such case, the SFWIB may terminate
or cancel any other contracts the Contractor has with the SFWIB. The Contractor shall be responsible
for all of the SFWIB’s program and administrative costs associated with any such termination or
cancellation, in addition to the SFWIB’s attorneys’ fees. Any contractor who attempts to meet its
contractual obligations with the SFWIB through fraud, misrepresentation or material misstatement may
be debarred from the SFWIB contracting for a period net to exceed five (5) years; or

5. Any other remedy available at law or equity or administratively.
DAMAGES SUSTAINED

The Contractor shall not be relieved of liability to the SFWIB for damages sustained by the SFWIB caused by
any breach of this Contract by the Contractor, and the SFWIB may withhold any payments to the Contractor
until such time as the exact amount of damages due to the SFWIB are determined. The SFWIB may also
pursue any remedies available at law or equity to compensate for any damages sustained by any such breach
by the Contractor, The Contractor shall be responsible for all program and administrative costs of the SFWIB
associated with such breach, including the SFWIB’s attorneys’ fees.
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NOTICES

It is understood and agreed between the Parties that written notice addressed to the Executive Director of the
SFWIB, and mailed or delivered to the address appearing on page one (1) of this Contract and written notice
addressed to the Contractor and mailed or delivered to the address appearing on page one (1) of this Contract
shall constitute sufficient written notice to the respective Party.

NOTIFICATION OF LEGAL ACTION

The Contractor shall notify the SFWIB of legal actions taken against the Contractor or threatened or potential
actions such as lawsuits, related to services provided through this Contract or that may impact the Contractor’s
ability to deliver the contractual services, or adversely impact the SFWIB. The SFWIB shall be notified within
five (5) days of Contractor becoming aware of such actions or from the day of the legal filing, whichever
comes first.

OTHER NOTIFICATIONS

The Contractor shall provide prompt notice, not later than thirty (30) days regarding all matters, to the
Executive Director of the SFWIB, in writing, of any issues, questions, requests for clarification or any other
matter relating to or affecting the Contractor’s performance under this Contract.

AUTONOMY

The Parties agree that this Contract recognizes their independence and autonomy and implies no affiliation of
any kind between the Parties. The Contractor is an independent contractor in all respects under this Contract.
It is expressly understood, agreed and intended that the Contractor is only a recipient of funding from the
SFWIB and is not an agency or instrumentality of any kind of the SFWIB. Furthermore, the Contractor’s,
officers, agents, servants, and employees are not officers, agents, servants, or employees of the SFWIB or any
of the SFWIB’s agencies or instrumentalities.

INDEMNIFICATION
1. All Entities Which are Not Florida Governmental Entities. The Contractor shall indemnify and hold

harmless the SFWIB, and its officers, employees, agents, servants, agencies and instrumentalities from
any and all liability, losses or damages, including attorneys’ fees and costs of defense, which the SFWIB
and its officers, employees, servants, agents, agencies or instrumentalities may incur as a result of any
and all claims, demands, suits, causes of action or proceedings of any kind or nature arising out of,
relating to or resulting from the performance of this Contract by the Contractor or the Contractor’s
officers, employees, agents, servants, partners, principals, subcontractors or any other individual
performing work on the Contractor’s behalf under this Contract, including but not limited to DEO staff,
The Contractor shall pay all claims and losses in connection therewith and shall investigate and defend
all claims, suits or actions of any kind or nature in the name of the SFWIB, where applicable, including
appellate proceedings, and shall pay all costs, judgments, and attorneys’ fees which may issue thereon.
The Contractor expressly understands and agrees that any insurance policies required by this Contract
or otherwise provided by the Contractor shall in no way limit the responsibility to indemnify, keep and
save harmless and defend the SFWIB and its officers, employees, agents, servants, agencies and
instrumentalities as herein provided.

2. Term of Indemnification. The provisions of this indemnification shall survive the expiration or
termination of this Contract.

PRIOR AGREEMENTS
This Contract and its attachments and exhibits incorporate all prior negotiations, correspondence,
conversations, agreements and understandings, applicable to the matters contained herein and the Parties agree

that there are no commitments, agreements or understandings concerning the subject matter of this Contract
which are not contained in this Contract or in its attachments and exhibits. Accordingly, the Parties agree that
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no deviation from the terms hereof shall be predicated upon any prior representations or agreements, whether
oral or written.

JOINT PREPARATION

The Parties hereto acknowledge that they have sought and received whatever competent advice and counsel as
was necessary for them to form a full and complete understanding of all rights and obligations herein and that
the preparation of this Agreement has been their joint effort. The language agreed to expresses the Parties’
mutual intent and the resulting document shall not, solely as a matter of judicial construction, be construed
more severely against one of the Parties than the other.

NO ASSIGNMENT

The Contractor shall not assign this Contract or any rights accruing hereunder in whole or in part without the
express written authorization of the SFWIB, which authorization may be withheld in the sole discretion of the
SFWIB.,

AUTHORITY TO EXECUTE AGREEMENT

Each person executing this Agreement represents and warrants that he or she is duly authorized and has full
legal authority to execute and deliver this Agreement. Each Party represents and warrants to the other that the
execution and delivery of the Agreement and the performance of such Party’s obligations hereunder have been
duly authorized and that the Agreement is a valid and legal agreement binding on the other Party and
enforceable in accordance with its terms,

SUBCONTRACTING

1. The Parties hereto agree that no subcontract shall be entered into under or pursuant to this Contract
without the prior written approval of the SFWIB, with said prior written approval issued at the sole
discretion of the SFWIB.

2 In no event shall such prior written approval of the SFWIB relieve the Contractor from the Contractor’s
obligations under this Contract, or change any of the terms or conditions of this Contract. The
Contractor shall ensure that all applicable provisions of this Contract are binding upon all such
subcontractors, It is expressly understood and agreed that the SFWIB shall not be liable to any
subcontractor(s) for any expenses or liabilities of any kind whatsoever incurred by any person or entity
under any subcontract.

MODIFICATIONS

Any modifications or waivers of provisions of this Contract shall only be valid when they have been reduced
to written amendment to this Contract, duly approved and signed by both Parties.

SEVERABILITY

If any portion of this Contract is determined by a court of competent jurisdiction to be invalid, the remaining
provisions shall continue to be effective. 1f a court determines that any portion of this Contract is invalid, the
SFWIB may terminate this Contract without cause.

PERSONS WITH DISABILITIES AND ACCESSIBILITY OF FACILITIES

The Contractor shall conduct all activities under this Contract in accordance with the Americans with
Disabilities (ADA) Act of 1990 as amended, Section 504 of the Rehabilitation Act of 1973 as amended, Title
VI of the Civil Rights Act of 1964 as amended, and the regulations promulgated under such Acts, with respect

to persons with disabilities.

The Contractor shall designate a Disability Services Coordinator to establish and implement internal
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procedures to ensure that Contractor and operational staff are knowledgeable about and comply with the
disability-related requirements of WIOA, Section 188; Section 504 of the Rehabilitation Act of 1973, as
amended, and the Americans with Disabilities Act (ADA) of 1990 as amended (42 U.S.C. 12101 et seq.) P.L,
101-336 which prohibits discrimination on the basis of disability and requires reasonable accommodation for
persons with disabilities. The Contractor’s staff shall be thoroughly trained in providing services to individuals
with disabilities as it pertains to customer service, reasonable accommodations, and efiquette.

The Contractor shall assure that programs and activities under this Contract are accessible to individuals with
disabilities without discrimination, by:

1. Making reasonable accommodations or modifications;

2. Providing services in the most appropriate integrated setting;

3. Providing auxiliary aids for individuals with vision and hearing impairments during the recruitment,
referral, and assessment of prospective program participants; and

4, Having resource materials available in alternate formats.

The Contractor shall ensure that the physical facilities utilized under this Contract are accessible at all times to
individuals with disabilities; in accordance with the applicable standards of the State of Florida as set forth in
DEO/Office of Civil Rights “Facility Accessibility Checklist” posted on the DEO website at:
www.floridajobs.org or shall submit to the SFWIB an alternate plan to achieve physical accessibility to
individuals with disabilities provided services under this Contract.

COPYRIGHT, PATENTS, RIGHT TO DATA

Except for the Contractor’s own internal use, the Contractor shall not publish or reproduce any data or
information, in whole or in part, that is recorded in any form or medium whatsoever and that is delivered or
specified to be delivered under this Contract, nor shall the Contractor authorize or permit others to do so
without the advanced written consent of the federal government, through the state of Florida, until such time
as the federal government may have released such data or information to the public.

As authorized by 49 CFR 18.34, the federal government, through the state of Florida, reserves a royalty free,
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to authorize the state of
Florida and others to use:

1. Any work developed under this Contract or a resulting subcontract irrespective of whether it is
copyrighted.
2 Any rights of copyright to which Contractor or subcontractor purchases ownership with funds provided

for under this Contract.

In the event the Contractor is granted written approval from the SFWIB to utilize subcontractors to perform
any setrvices required by this Contract, the Contractor shall prohibit such subcontractors, by written contract,
from violating any of the terms of this Section V.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or research work shall provide
for the rights of the federal government and the recipient in any resulting invention in accordance with 37 CFR
part 401, “Rights to Inventions Made by Non-profit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

INTELLECTUAL PROPERTY RIGHTS
The federal government reserves a paid-up, nonexclusive and irrevocable license to reproduce, publish or

otherwise use, and to authorize others to use for federal purposes: (i) The copyright in all products developed
under a federal grant, including a subgrant or contract under the grant or subgrant; and (ii) any rights of
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copyright to which the grantee, sub-grantee or a contractor purchases ownership under an award (including but
not limited to curricula, training models, technical assistance products, and any related materials). Such uses
include, but are not limited to, the right to modify and distribute such products worldwide by any means,
electronically or otherwise. Federal funds may not be used to pay any royalty or licensing fee associated with
such copyrighted material, although they may be used to pay costs for obtaining a copy, which are limited to
the developer/seller costs of copying and shipping. If revenues are generated through selling products
developed with grant funds, including intellectual property, these revenues are program income. Program
income is added to the grant and must be expended for allowable grant activities (2 CFR § 215.36).

If applicable, the Contractor must include the following language on all products developed in whole or in part
with grant funds:

“This workforce solution was funded by a grant awarded by the U.S. Department of Labor’s Employment and
Training Administration. The solution was created by the grantee and does not necessarily reflect the official
position of the U.S. Department of Labor. The Department of Labor makes no guarantees, warranties, or
assurances of any kind, express or implied, with respect to such information, including any information on
linked sites and including, but not limited to, accuracy of the information or its completeness, timeliness,
usefulness, adequacy, continued availability, or ownership. This solution is copyrighted by the institution that
created it. Internal use by an organization and/or personal use by an individual for non-commercial purposes
is permissible. All other uses require the prior authorization of the copyright owner.”

END OF ARTICLE I
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ARTICLE Il

PROGRAM MANAGEMENT

PERFORMANCE

Performance shall be defined as the Contractor having attained the goals and objectives set forth in this
Contract, in accordance with Exhibit A, Statement of Work and Exhibit D, Program Performance, attached
hereto and incorporated by reference as if fully set forth herein. The Contractor shall be responsible for the

recruitment, enrollment and placement of clients in a sufficient amount to assure that expenditure levels are
met.

PROGRAM REPORTS

Data for reports shall be generated from the appropriate Management Information System(s) (“MIS™).
Performance shall only be deemed to have occurred if the Contractor has reported same in the applicable MIS.
The Contractor shall ensure that adequate and timely reports are produced for internal performance monitoring
purposes from the same MIS. The Contractor shall submit the required reports in accordance with Exhibit E,
Reporting Requirements.

SUPERVISORY CASE REVIEW

The Contractor shall conduct monthly supervisory quality assurance case reviews to assess the performance
of the Program management staff and monitor compliance with the SFWIB’s procedural and performance
requirements. The Contractor shall submit these case reviews to the SFWIB’s Quality Assurance Unit in
accordance with Exhibit E, Reporting Requirements, attached hereto and incorporated by reference as if
fully set forth herein. Supporting documentation for these reviews shall be maintained by the Contractor and
made available for monitoring reviews by the SFWIB upon request.

MONITORING

The Contractor shall permit, at any and all times, the SFWIB, and the SFWIB’s, officers, authorized agents or
employees, to perform random or scheduled monitoring, reviews and evaluations of the services which are the
subject of this Contract, conduct site visits, client assessment surveys, and other techniques deemed reasonably
necessary to fulfill the monitoring function and requirements of the SFWIB including but not limited to
monitoring both fiscal and programmatic compliance with all the terms and conditions of this Contract.

The SFWIB shall communicate the monitoring results and findings to the Contractor through an official written
report and may require corrective action by the Contractor. The Contractor shall rectify all deficiencies cited
within the period of time specified in the report. 1f such deficiencies are not corrected within the specified
time, the SFWIB may suspend payments or immediately terminate this Contract, in the sole discretion of the
SFWIB.

FILE MAINTENANCE

1. Case File
The Contractor shall maintain a separate individual case file for each participant served in accordance
with the policies and procedures established by the SFWIB for participants enrolled in any of the
SFWIB-funded programs. This file shall include all required documents as set forth in the SFWIB’s
procedures. These files shalt be subject to the Audit, Inspection and Access to Records requirements
under Article 111-Section H of this Contract.

2. Electronic

The Contractor shall update each electronic participant file in the applicable MIS to reflect the most
current activity. Each entry must be supported by scanned copies of the appropriate documentation to
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support the entry. Failure to update the electronic case file timely, accurately and with information
based upon actual activity, may result in corrective action, withholding of payment, termination of this
Contract and de-obligation for non-performance.

3. Error Rate

Although the Contractor shall submit the case file to the SFWIB electronically only, the Contractor shall
maintain a hard copy for prior years’ case files and electronic copy (all new case files) of each participant
case file and maintain, at all times, a file maintenance error rate of not more than three percent (3%).

Error Rate is defined as the percentage of findings from the quality assurance review of sampled
programmatic participant files, utilizing the Supervisory Quality Assurance Case Reviews tool that can
be accessed through the link provided below:

http://sharepoint.careersourcesfl.com/sites/web/Shared®s20 Documents/ Forins/Allltems.aspx?RootFo
ider="02fsites%2 fweb®e2 fShared%e20Documents®2 fContract®e20Documents& FolderCTID=& View
%7b8A4T2CAA%2dE65A%2d4E10%2d9209%2d566E1CO3E6BBY07d

4, Medical Records & Disability-Related Information:

The Contractor shall keep all medical records and disability-related information, which are part of the
eligibility determination or case management process, in a separate file and in a designated, properly
secured, area. The Contractor shall keep new records in electronic format only and in a secure medical
records folder. The Contractor shall limit access to medical records and disability-related information
to persons authorized by the Contractor. The Contractor shall immediately shred (hard copy) or delete
(electronic) sensitive documents, which do not become a part of the participant’s permanent file, to
ensure absolute confidentiality. The Contractor shall be liable, for any and all related costs, if access to
medical records is provided and any federal, state, and/or local laws are breached,

5. Domestic Violence Records

The Contractor shall keep all participant records related to domestic violence, which are part of the
eligibility determination or case management process, in a separate file and in a designated, properly
secured area. The Contractor shall keep new records in electronic format only and in a secure legal
record’s folder. The Contractor shall limit access to domestic violence records to persons authorized by
the Contractor when it is necessary to perform the services. The Contractor shall immediately shred
(hard copy) or delete (electronic) sensitive documents, which do not become a part of the participant’s
permanent file to ensure absolute confidentiality The Contractor shall: {(a) comply with any federal, state,
and/or local laws pertaining to victims of domestic violence, including those related to confidentiality:
and (b) be liable, for any and all related costs for noncompliance, or if access to domestic violence
records is provided and any federal, state, and/or local laws are breached
6. Background Screening Records

The Contractor shall keep all background screening records, which are part of the case management
process, in a separate file and in a designated, properly secured area. The Contractor shall take necessary
safeguards to keep the background screening records of participants in a secure, access controlled area
to ensure that the records are accessible only to those authorized to examine such records. The
Contractor shall keep new records in electronic format only and in a secure legal records folder. The
Contractor shall limit access to background screening records to persons authorized by the Contractor.
The Contractor shall immediately shred (hard copy) or delete {electronic) sensitive documents, which
do not become a part of the participant’s permanent file to ensure absolute confidentiality. The
Contractor shall be liable, for any and all related costs, if access to background screening records is
provided and any federal, state, and/or local laws are breached.

F. FILE OWNERSHIP

The Contractor understands and agrees that the case files that the Contractor maintains for programs funded
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by this Contract are the SFWIB’s property and are maintained by the Contractor for the SFWIB’s benefit.
Therefore, the Contractor shall not dispose of any case files without the prior written consent of the SFWIB.
In the event of the termination or expiration of this Contract, the Contractor shall immediately transmit all
records to the SFWIB upon the request of the SFWIB.

1.

Non-Gov't

FLORIDA PUBLIC RECORDS LAW

The Contractor shall allow public access to all documents, papers, letters, or other material subject to
the provisions of chapter 119, Florida Statutes, made or received by the Contractor in connection with
this Contract, except that public records which are made confidential or exempt from public record
disclosure by law must be protected from disclosure and include, but is not limited to criminal history
information derived from the U.S. Department of Justice. The Contractor’s failure to allow such public
access shall result in the immediate termination of this Contract or any renewal. The Contractor shall
maintain public records stored in electronic record keeping systems in accordance with chapter 119,
Florida Statutes, and Rule 1B-26.003 of the Florida Administrative Code.

Pursuant to section 119.0701, Florida Statutes, the Contractor shall:
a)  Keep and maintain public records required by the SFWIB to perform the services;

b)  Upon request from the SFWIB’s custodian of public records, provide the SFWIB with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law;

¢}  Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the contractor does not
transfer the records to the SFWIB; and

d)  Meetall requirements for retaining public records and transfer to the SFWIB, at no cost
to the SFWIB, all public records created, received, maintained and or directly related to
the performance of this Contract that are in possession of the Contractor upon termination
of this Contract. Upon termination of this Contract, the Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be provided to the
SFWIB, upon request from the SFWIB’s custodian of public records, in a format that is
compatible with the SFWIB’s information technology systems.

For purposes of this Section, the term “public records” shall mean all documents, papers, letters, maps,
books, tapes, photographs, films, sound recordings, data processing software, or other material,
regardless of the physical form, characteristics, or means of transmission, made or received pursuant to
law or ordinance or in connection with the transaction of the SFWIB’s official business.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

Via e-mail: recordsrequest@careersourcesfl.com
Office of the Executive Director. Telephone: 305-929-1500
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South Florida Workforce Investment Board
The Landing at MIA
7300 Corporate Center Drive, Suite 500
Miami, Florida 33126-1234

In the event the Contractor does not comply with the public records disclosure requirement set forth in section
119.0701, Florida Statutes and this Section G of this Contract, the SFWIB shall avail itself of the remedies set
forth in Article I, Sections E — Termination, F - Breach of Contract and G — Breach of Contract: SFWIB
Remedies of this Contract.

A Contractor who fails to provide the public records as required by law, within a reasonable time, may also be
subject to penalties under section 119.10, Florida Statutes.

AUDIT, INSPECTION AND ACCESS TO RECORDS

The Contractor shall permit the SFWIB or the SFWIB’s designees, the state of Florida and the federal
government or any other duly authorized agent of a governmental agency (“Monitoring Agency™) to audit,
inspect, examine, excerpt, copy or transcribe the Contractor’s client records, financial records, supporting
documents, statistical records, personnel records, records of all disseminations of criminal history information,
and any other documents (including storage media) pertinent to this Contract during the term of this Contract
and for a period of five (5) years following termination of this Contract or final payment hereunder, whichever
is later, to assure compliance with the terms hereof, or to evaluate the Contractor’s performance hereunder,
The Contractor shall also permit any or all these aforesaid entities to monitor all activities conducted by the
Contractor pursuant to the terms of this Contract. The Monitoring Agency may, in its sole discretion, deem
necessary or appropriate such monitoring which may consist of internal evaluation procedures, examination
of program data, evaluation of participant files, special analyses, on-site reviews or any other procedure.

The Contractor shall provide full and unrestricted access to any and all records for services paid for under this
Contract to the SFWIB, the state of Florida, or the U.S. Department of Labor, the Comptroller General of the
United States, or any of their duly authorized representatives.

RECORDS RETENTION

Five (5) Year Requirement: The Contractor shall keep all records, accounts, and documents related to the
operation and performance of this Contract or any modification hereto for five (5) years following the
expiration or termination of this Contract. However, if any audit, claim, litigation, negotiation or other action
invotving this Contract or modification hereto has commenced before the expiration of the five (5) year period,
the records shall be retained until completion of the action and resolution of all issues which arise from it, or
until the end of the regular five (5) year period, whichever is later. The Contractor shall cooperate with the
SFWIB to facilitate the duplication and transfer of any of said records or documents during the required
retention period. The Contractor shall advise the SFWIB of the location of all records pertaining to this
Contract upon the request of the SFWIB and shall notify the SFWIB by certified mail within ten (10) days of
moving said records if and when the records are moved to a new location.

The Contractor and any subcontractor shall maintain documentation of expenditures incurred under this
Contract for a period of five (5) years from the date of submission of the final reimbursement request for that
grant year or until the resolution of any audit findings or any litigation related to the Contract, whichever
occurs last.

CONFIDENTIALITY OF RECORDS
1. Pursuant to applicable state or federal law, the Contractor shall maintain the confidentiality of any
information regarding program participants that identifies or may be used to identify program

participants and which may be obtained through proposal forms, interviews, tests, reports from public
agencies or counselors, or any other source. The Contractor shall not divulge such information, including
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but not limited to social security numbers, demographic data (race/ethnicity, sex, age, and disability
status), employment services records, supplemental nutrition assistance program records, job corps
records, migrant and seasonal farm worker records, North American Free Trade Agreement-Transitional
Adjustment records, Trade Adjustment Assistance under Trade Act of 1974 records, Worker adjustment
and Retraining Notification Act records, Welfare Transition Program/TANF records, displaced
homemaker records, Labor Market Information individual identifiable data, school readiness records,
medical records and disability related information, unemployment compensation records, background
screening records, WIOA records as specified in the applicable federal law and implementing
procedures, etc. without the written permission of the participant, or participant’s custodial parent or
guardian when authorized by law, if applicable, except that such information which is necessary, as
determined by the SFWIB, for purposes related to the performance or evaluation of the Contract may be
divulged to the SFWIB or such other persons as the SFWIB may designate who have responsibilities for
monitoring or evaluating the services and performances under the Contract, or to governmental
authorities to the extent necessary for the proper administration of the law and the provision of services.
All releases of information shall be in accordance with applicable federal and state laws as well as the
policies and procedures of the SFWIB. The Contractor shall abide by all applicable federal, state and
local laws and regulations regarding confidential information, including personally identifiable
information (P11) from educational records, as identified in, but not limited to 20 CFR Part 603, 45 CFR
Section 205.50, 20 USC 1232g and 34 CFR 361.38. The Contractor shall provide, prior to the execution
of this Contract, a completed Confidentiality Agreement, Attachment 2.

Additionally, when working with education agencies, the Florida Department of Juvenile Justice, the
Florida Department of Corrections, the Florida Division of Vocational Rehabilitation, and other partners
in implementing workforce programs administered by the SFWIB, the Contractor shall follow
confidentiality requirements for each such program including, but not limited to:

o The Privacy Act: 5 USC 552a;

o Social Security numbers: 119.0721 Florida Statutes and 5 USCA 552a;

o Medical documents: 29 CFR 37.37; 29 CFR 1630.14;381.004(3)(e) and (6){c) Florida
Statutes;

o Employment and Related Services for Persons with Disabilities: Florida Statute 413;

o Confidentiality requirements governing the protection and use of personal information held
by the Vocational Rehabilitation agency (34 CFR 361.38); and

o Student records: Federal Educational Rights and Privacy Act (FERPA), 20 USC 1232g and
1232h: 34 CFR Part 99.

Confidentiality Forms. The Contractor, in the course of receiving and utilizing confidential workforce
program information for the purpose of performing Contractor’s duties under this Contract, shall ensure
that all staff, security officers, contractors, subcontractors, and any subsequent subcontractors and their
employees complete the following certification and acknowledgement forms prior to permitting those
individuals to perform any work under or relating to this Contract:

a. The Individual Non-Disclosure and Confidentiality Certification Form, Attachment 3,
attached hereto and incorporated by reference as if fully set forth herein.

b. The Confidentiality Acknowledgement Form, Attachment 4, attached hereto and
incorporated by reference as if fully set forth herein (applicable for staff with access to
confidential Reemployment Assistance (RA) information).

All completed forms shall be retained as required herein in accordance with Article 111-Section I,
Records Retention of this Contract. The Contractor shall maintain the completed confidentiality forms

in each employee’s personnel file and forward copies to the SFWIB’s IT Department upon
requesting access to State and/or Local System(s).

The Background Screening record information derived from the U.S. Department of Justice shall not be
disseminated outside the Contractor’s entity or used for a purpose other than that specified in the statute
authorizing the request, section 943.0542, Florida Statutes.
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K. VYIOLATION OF THE PRIVACY ACT

Funds awarded under this Contract cannot be used in contravention of the 5 USC 552a or regulations
implementing that section.

L. INFORMATION SECURITY OBLIGATIONS

The Contractor shall abide by the SFWIB’s Information Technology Security Policies and Procedures.

Non-Gov’t

The Contractor (including its officers, employees, subcontractors, agents, partners, principals,
servants, representatives or any other individuals to whom Contractor exposes or authorizes to access
confidential information obtained under this Contract), shall not stotre, or allow to be stored, any
confidential information on any portable storage media (e.g., laptops, thumb drives, hard drives, etc.)
or peripheral device with the capacity to store information. The Contractor shall not electronically
transmit, or allow to be transmitted, any personal or confidential information. Failure to strictly
comply with this provision shall constitute a breach of this Contract.

The Contractor shall not engage any third party vendor, company or agent to modify, troubleshoot or
otherwise alter the configuration of network devices, workstations, printers and/or any other device or
hardware attached to the SFWIB’s network and agrees that no other devices, servers, workstations,
tablets, wireless devices, etc., other than those installed by the SFWIB’s IT Unit or SFWIB’s
authorized agent, will be connected to the SWFIB’s network.

During the term of this Contract, the Contractor must obtain signed confidentiality access agreements,
which are required by the SFWIB and/or the DEO for systems access privileges, for any individual
including, but not limited to all of the Contractor’s officers, employees, subcontractors, agents,
partners, principals, servants, representatives and security officers, prior to their access to electronic
data systems.

The Contractor shall ensure that the Contractor’s staff who has access to client information through
the Employ Miami-Dade (“EMD")Employ Monroe (“EM™), the One-Stop Service Tracking
(“OSST”) system(s) and/or any other information systems as required, complete the Information
Security and Awareness Training annually.

The Contractor shall make every effort to protect and avoid the unauthorized release of any personal
or confidential information, as set forth in Article 111-Section J, Confidentiality of Records.

The Contractor shall notify the SFWIB in writing of any disclosure of the SFWIB’s and/or the state
of Florida’s confidential information or data by the Contractor, its officers, employees, subcontractors,
agents, partners, principals, representatives or any other individuals to whom Contractor exposes or
authorizes to access confidential information obtained under this Contract, which is not in compliance
with the terms of the Contract (of which it becomes aware).

The Contractor shalt also report to the SFWIB any Security Incidents of which it becomes aware,
including those incidents reported to the Contractor by its officers, employees, subcontractors, agents,
partners, principals, servants, representatives. For purposes of this Contract, “Security Incident”
means the attempted or successful unauthorized access, use, disclosure, modification, or destruction
of the SFWIB’s or DEO’s information in the Contractor’s possession or electronic interference with
the SFWIB’s operations; however, random attempts at access shall not be considered a security
incident.

The Contractor shall notify the SFWIB’s Help Desk, not later than 24 hours following the
determination of any breach or potential breach of personal and confidential data, as required by the
SFWIB’s Information Technology Security Policies and Procedures, which shall be made available
upon tequest from the SFWIB’s Help Desk.
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In the event of a breach of security concerning confidential personal information involved with this
Contract, the Contractor shall comply with section 501.171, Florida Statutes, as applicable. When
notification to affected persons is required under this section of the statute, the Contractor shall provide
such notification, using the SFWIB’s approved format, not later than seven (7) calendar days following
the determination of any potential breach of personal or confidential data.

For purposes of this Contract, “security breach” means the unauthorized access of data in electronic
form containing personal data, Good faith acquisition of personal information by an employee or
agent of the Contractor is not a security breach, provided the information is not used for a purpose
unrelated to the Contractor’s obligations under this Contract or is not subject to further unauthorized
use.

The Contractor shall be wholly liable for security breaches and personal identity theft committed by
its officers, employees, subcontractors, agents, partners, principals, servants, representatives or any
other individuals to whom the Contractor exposes or authorizes to access confidential information
obtained under this Contract, including, but not limited to, volunteers and DEO employees. The
Contractor shall be liable for: (1) direct payment and/or reimbursement of all costs incurred for
notifying and providing identity theft protection services to customers who may be victims of the
security breaches and personal identity theft; (2) resolving any and all claims related thereto; and (3)
all other costs and damages resulting from security breaches or personal identity theft.

The Contractor shall notify the SFWIB’s Regional Security Officer(s) at the time of termination or
transferring of an employee. Notification requesting system access removal must be submitted via

email within 24 hours of termination to the Helpdesk at helpdesk(@careersourcesfl.com with the
appropriate system form, as follows:

o EMD/EM/OSST - DEO Information Systems Security Agreement/Confidentiality Form.

o Workforce Management System (“WFMS”)/Initial Assessment Application (“lAA”) —
CareerSource South Florida’s (“CSSF’s™) Application Development Unit Security Access
Form.

o Florida — Florida Department of Children & Families’ (“DCF’s™) System Access Authorization
Request Form.

For employees with access to the Connect and/or SunTax systems; The Contractor shall notify the
Regional Security Officer at the time of termination or transferring of an employee. Notification
requesting system access removal must be submitted via email to the Regional DEQ Manager with
the applicable system form(s,) within 24 hours of termination, as follows:

o DEO CONNECT Form ISU-38
o DEQO Form ISU-30

If the employee has security access to multiple systems, the Contraetor shall submit all corresponding
forms.

For employees that only have a CSSF network account and/or VPN account, only an email
requesting disabling of the account(s) is required at the time of termination. . The email must be sent
to the CSSF Helpdesk at helpdesk(@careersourcesfl.com no later than 24 hours of termination.

Failure to comply with this Section L, Information Security Obligations, shall constitute a breach of this
Contract.

STAFFING REQUIREMENTS

The Contractor shall maintain an organizational structure and adequate programmatic, administrative and

Non-Gov't
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support staff sufficient to fulfill the Contractor’s contractual obligations hereunder.
TRAINING OF STAFF

1. The Contractor shall ensure that employees responsible for program compliance receive appropriate grant
administrative and program compliance training in:

* Required Participant File Contents (In accordance with the SFWIB’s Policies and Procedures)

* Required training in serving Limited English Proficiency (LEP) customers (In accordance with the
SFWIB’s Policies and Procedures)

*  Pass-through Entity Responsibilities 2 CFR Chapter II, Subpart D § 200.331
¢  Contracts Management/Administration (45 CFR 74.21)

GRIEVANCE PROCEDURES

The Contractor shall comply with all of the SFW